
Permit Fact Sheet 
General Information 
Permit Number: WI-0050245-10-1 *Modification

Permittee Name: CEDAR GROVE CHEESE FACTORY 

Address: P O BOX 185

City/State/Zip: PLAIN WI 53577 

Receiving Water and 
Discharge Location: 

Channelized agricultural ditch (unnamed) that joins Honey Creek, in the Honey Creek (LW-
16) Watershed of the Lower Wisconsin River Basin.

StreamFlow (Q7,10): Channelized ditch 0 cfs; Honey Creek 6.2 cfs 

Stream 
Classification: 

Not listed in ch. NR 104, Wis. Adm. Code however, considered Limited Aquatic Life (LAL) 
water, non-public water supply to be protective of downstream aquatic life. 

Facility Description 
Cedar Grove Cheese Factory (Cedar Grove Cheese) is an existing discharger with an annual average discharge of 
0.004506 MGD (based on effluent volume measured in the living machine). Cedar Grove makes cheddar cheese and a 
variety of other cheeses. Wash water from cheese making process is stored in a 6000 gallon equalization (EQ tank) which 
is subsequently treated in an aerobic wastewater treatment plant (“Living Machine”) which consists of a series of ten 
tanks containing a mixture of aquatic plants and microorganisms that feed on organic materials in the wastewater. The EQ 
tank receives wash water, spillage, and water from floor drains. Procedures are in place to reduce the amount of milk, 
whey, and salted whey sent to the EQ tank for optimal operations of the living machine. There was an overflow on the EQ 
tank that went directly to the lagoon that has been closed off. Treated wastewater from the living machine is discharged to 
a pond (originally designed as an absorption pond) and then an unnamed tributary to Honey Creek. This pond is 
approximately 290 yards by 10 yards and six feet deep. The pond was last dredged more than 15 years ago. 

The department has determined that the location of the current effluent samples for outfall 002 may not be representative 
of the discharge at the point at which the discharge enters waters of the state. Code (s. NR 205.066(1), Wis. Adm. Code) 
requires that “monitoring shall occur at the point of discharge or at the internal waste stream if the permit limitations are 
imposed on the internal waste stream under s. NR 205.065 (2) unless an alternative location is established by the 
department in the permit.” Any alternative location would need to be representative of the effluent quality at the point of 
discharge to a water of the state. The existing lagoon/pond has not been officially abandoned and additional evaluation is 
needed. The permittee is in the process of approval for lagoon abandonment at the time of this permit modification. 
Therefore, the permit has been updated to include a schedule to investigate the lagoon/pond to determine if the permittee 
will maintain the lagoon or complete the abandonment process. The proposed permit includes schedules to determine 
compliance with all limits and the status of the lagoon. If the lagoon is not properly abandoned monitoring and limitations 
will be required at the v-notch weir at the end of the lagoon next permit term. Additionally, this permit term is notification 
to the permittee that the receiving water is an unnamed tributary to Honey Creek that after field verification has been 
determined to be Limited Aquatic Life (LAL). However, this classification may require administrative code changes that 
are not currently in place. It is anticipated that BOD and TSS concentration, in addition to the mass limits, will become 
effective within the first 2 years of the next permit reissuance. The permittee should consider the BOD and TSS 
concentration limits in the WQBEL dated 12/20/2021 before making any plant upgrades or operational changes. Please be 
in close contact with the department regarding updates on the code changes for LAL waters not currently listed in ch. NR 
104, Wis. Adm. Code. 

The waste from the EQ tank (outfall 004) is either directly land applied on sites specifically approved for liquid industrial 
waste, taken to offsite manure storage pits (less than 10% industrial wastewater), or disposed of at municipal wastewater 
treatment plants. The 3000-gallon Salt Whey Tank stores waste from the whey separator, salted whey wastewater, and 



first rinse milk tank water.  The Salt Whey Tank waste (outfall 005) is either land applied directly on sites specifically 
approved for industrial waste, taken to manure storage pits (volume limited to less than 10% of total wastewater volume) 
or disposed of at a municipal wastewater treatment plant. Outfall 006 is for sludge from the Living Machine. In the 
previous permit term almost all waste from the storage pits was hauled to a municipal treatment plant. 

Permit modification -1 completed to include Water Quality Trading following the conditional approval of the WQT Plan 
dated 6/10/2026. This includes removal of MDV requirements as of the effective date of the modification except for one 
last payment requirement for the months in 2026 that the MDV was in effect.  

Substantial Compliance Determination 
Enforcement During Last Permit: The facility has completed all previously required actions as part of an enforcement 
process. The department identified several issues that require additional evaluation regarding the lagoon/pond and legal 
point of standards. The permittee has been cooperative and supportive of finding the best long-term compliance option(s). 

After a desktop review of all discharge monitoring reports, land application reports, compliance schedule items, and a site 
visit on 1/26/2022, the permittee has been found to be in substantial compliance with their current permit.  

Sample Point Designation

Sample 
Point 
Number 

Discharge Flow, Units, and 
Averaging Period 

Sample Point Location, WasteType/sample Contents and 
Treatment Description (as applicable) 

002 0.004059 MGD (January 2017 
through June 2021) 

Aquatic living machine treatment plant effluent discharge. Effluent 
flow monitoring collected at a point just prior to the pipe 
discharging from the treatment building.  

004 Waste hauled to Wastewater 
Treatment Plant – 67000 gallons 
(2022) 

Land application from the EQ tank. Liquid industrial wastewater 
sent to the living machine treatment plant or land applied. 
Representative sample to be taken prior to land application. No 
sampling required if no land application occurs in a calendar month. 

005 Waste hauled to Wastewater 
Treatment Plant – 259000 gallons 
(2022) 

Land application from the Salt Whey Tank. Liquid industrial 
wastewater. Representative sample to be taken prior to land 
application. No sampling required if no land application occurs in a 
calendar month. 

006 Waste hauled to Wastewater 
Treatment Plant – 133998 gallons 
(2022) 

Land application from the Living Machine Sludge Tank, Liquid 
Industrial Sludge. Representative sample to be take prior to land 
application. No sampling required if no land application occurs in a 
calendar month. 

1 Surface Water - Proposed Monitoring and Limitations 

Sample Point Number: 002 - Treatment Plant Discharge (Manhole) 
Monitoring Requirements and Limitations

Parameter Limit Type Limit and 
Units 

Sample 
Frequency 

Sample 
Type 

Notes 

Flow Rate  gpd Daily Total Daily  



Monitoring Requirements and Limitations

Parameter Limit Type Limit and 
Units

Sample 
Frequency

Sample 
Type

Notes 

BOD5, Total mg/L Weekly Grab

BOD5, Total Daily Max 9.2 lbs/day Weekly Calculated

BOD5, Total Monthly Avg 4.6 lbs/day Weekly Calculated

Suspended Solids, 
Total

mg/L Weekly Grab  

Suspended Solids, 
Total 

Daily Max 9.2 lbs/day 3/Week Calculated

Suspended Solids, 
Total

Monthly Avg 4.6 lbs/day 3/Week Calculated  

Suspended Solids, 
Total 

lbs/day 3/Week Calculated Report daily mass 
discharged using Equation 
1a. in the Water Quality 
Trading (WQT) section. 

WQT Credits Used 
(TSS) 

lbs/month Monthly Calculated Report WQT TSS Credits 
used per month using 
Equation 3c. in the Water 
Quality Trading (WQT) 
section. Available TSS 
Credits are specified in 
Table 2 and in the approved 
Water Quality Trading 
Plan. 

WQT Computed 
Compliance (TSS) – 
Monthly Avg 

Monthly Avg 20 mg/L Monthly Calculated Report the WQT TSS 
Computed Compliance 
value using Equation 5a. in 
the Water Quality Trading 
(WQT) section. Value 
entered on the last day of 
the month. 

WQT Computed 
Compliance (TSS) – 
Weekly Avg 

Weekly Avg 30 mg/L Weekly Calculated Report the WQT TSS 
Computed Compliance 
value using Equation 5b. in 
the Water Quality Trading 
(WQT) section. Values 
entered on the last day of 
each week. 

WQT TSS Credits 
Used 

Annual Total 33,420 
lbs/year 

Annual Calculated Limit effective for 2026 
only. The sum of total 
monthly credits used may 
not exceed Table 2 values 
listed below. 



Monitoring Requirements and Limitations

Parameter Limit Type Limit and 
Units

Sample 
Frequency

Sample 
Type

Notes 

WQT TSS Credits 
Used 

Annual Total 57,300 
lbs/year 

Annual Calculated Limit effective beginning in 
2027. The sum of total 
monthly credits used may 
not exceed Table 2 values 
listed below. 

pH Field Daily Min 6.0 su Weekly Grab  

pH Field Daily Max 9.0 su Weekly Grab  

Dissolved Oxygen Daily Min 4.0 mg/L Weekly Grab  

Nitrogen, Ammonia 
(NH3-N) Total

Daily Max 14 mg/L Weekly Grab  

Nitrogen, Ammonia 
(NH3-N) Total 

Monthly Avg 14 mg/L Weekly Grab  

Phosphorus, Total Monthly Avg 9.0 mg/L 3/Week Grab Limit effective throughout 
the permit term, as it 
represents a minimum 
control level.  

This is an interim MDV 
limit effective through 
August 30, 2027.  See the 
MDV/Phosphorus sections 
and phosphorus schedules. 

Phosphorus, Total Monthly Avg 1.0 mg/L Weekly Grab This is an interim MDV 
limit effective on 
September 1, 2027.  See the 
MDV/Phosphorus sections 
and phosphorus schedules. 

Phosphorus, Total lbs/day 3/Week Calculated Report daily mass 
discharged using Equation 
1a. in the Water Quality 
Trading (WQT) section. 

WQT Credits Used 
(TP)  

lbs/month Monthly Calculated Report WQT TP Credits 
used per month using 
Equation 2c. in the Water 
Quality Trading (WQT) 
section. Available TP 
Credits are specified in 
Table 2 and in the approved 
Water Quality Trading 
Plan. 

WQT Computed Monthly Avg 0.225 mg/L Monthly Calculated Report the WQT TP 
Computed Compliance 



Monitoring Requirements and Limitations

Parameter Limit Type Limit and 
Units

Sample 
Frequency

Sample 
Type

Notes 

Compliance (TP) value using Equation 4a. in 
the Water Quality Trading 
(WQT) section. Value 
entered on the last day of 
the month. 

WQT Computed 
Compliance (TP)

6-Month Avg 0.075 mg/L Monthly Calculated Compliance with the six-
month average limit is 
evaluated at the end of the 
six-month period on June 
30 and Dec 31. 

WQT Computed 
Compliance (TP) 

6-Month Avg 0.003 lbs/day Monthly Calculated Report the WQT TP 
Computed Compliance 
value using Equation 4b. in 
the Water Quality Trading 
(WQT) section. 
Compliance with the six-
month average limit is 
evaluated at the end of the 
six-month period on June 
30 and Dec 31. 

WQT Credits Used 
(TP) 

Annual Total 137.7 lbs/year Annual Calculated Limit effective for 2026 
only. The sum of total 
monthly credits used may 
not exceed Table 2 values 
listed. 

WQT Credits Used 
(TP) 

Annual Total 236 lbs/year Annual Calculated Limit effective beginning in 
2027. The sum of total 
monthly credits used may 
not exceed Table 2 values 
listed. 

Phosphorus, Total  lbs/month Monthly Calculated Report the total monthly 
phosphorus discharged in 
lbs/month on the last day of 
the month on the DMR. See 
Standard Requirements for 
'Appropriate Formulas' to 
calculate the Total Monthly 
Discharge in lbs/month. 

Phosphorus, Total  lbs/yr Annual Calculated Report the sum of the total 
monthly discharges (for the 
months that the MDV is in 
effect) for the calendar year 
on the Annual report form. 



Monitoring Requirements and Limitations

Parameter Limit Type Limit and 
Units

Sample 
Frequency

Sample 
Type

Notes 

Chloride mg/L 4/Month Grab Monitoring for one year 
upon reissuance. 

Temperature  deg F 3/Week Continuous Monitoring for one year 
upon reissuance. 

Acute WET TUa See Listed 
Qtr(s)

24-Hr Flow 
Prop Comp 

See WET section.

Changes from Previous Permit
Effluent limitations and monitoring requirements were re-evaluated for the proposed permit term and the following 
changes were made from the previous permit. 

 Sample Location: Sampling previously taken at the manhole just outside the Living Machine and will continue. 
This permit term the permittee will complete actions per the schedules. If these actions are not completed the legal 
point of standards next permit term will be at the v-notch weir of the lagoon. 

 BOD, TSS, pH: Sampling frequency was evaluated and increased. 

 TSS WQT Modification -1: The permittee was approved for WQT for TSS compliance. The permit modification 
adds WQT for TSS. Sampling frequency set at 3/week, the standard sampling frequency and increased to ensure 
appropriate data for WQT reporting purposes. 

 Phosphorus: The permittee has applied for a multi-discharger variance (MDV) for phosphorus for this permit 
term and the application has been approved by the Department. An MDV interim limit of 1.0mg/L has been added 
that goes into effect per a compliance schedule. The permittee is now required to report the total amount of 
phosphorus discharged in lbs/month and lbs/year. By March 1 of each year the permittee shall make a payment(s) 
to participating county(s) of $62.65 per pound of phosphorus discharged during the previous year in excess of the 
target value of 0.2 mg/L. Sampling frequency was evaluated and increased. 

o Modification -1 removes the MDV requirements starting 9/1/2026 with the exception of one final 
payment for the months the MDV was in effect in 2026. Sampling frequency set at 3/week, the standard 
sampling frequency and increased to ensure appropriate data for WQT reporting purposes. 

Dissolved oxygen: Sampling and limits added.  Sampling frequency was evaluated and increased. 

 Chloride: Sampling time period changed. 

 Temperature: Sampling time period changed and sample type changes to ‘continuous’ per request of permittee. 

 WET: testing updated and/or added. 

Explanation of Limits and Monitoring Requirements 
Refer to the Water Quality Based Effluent Limitations (WQBELs) memo for Cedar Grove Cheese Factory, prepared by 
Sarah Luck dated December 20, 2021 and Technology Based Effluent Limitations (TBELs) dated December 23, 2021 
used for this reissuance. 

Monitoring Frequencies: Taking into consideration guidance and requirements in administrative code, effluent 
monitoring frequencies for Cedar Grove’s permit were determined to be below appropriate frequencies. The department 
evaluated the past data for variability, last five years of operations, violations of daily maximum and monthly average 
limits, industry type and size, along with considerations for the move of the sampling outfall and determined that weekly 



sample frequency is needed. At this time, the department has determined it is appropriate to increase sampling for BOD, 
TSS, pH, DO, Ammonia, and Phosphorus to weekly. If after completing the schedule, the permittee feels that the data 
indicated low variability in effluent quality they may request the department reevaluate sampling frequency. Any change 
in frequency required a permit modification with public notice. 

INDUSTRIAL EFFLUENT LIMITS: In accordance with the federal regulation 40 CFR 122.45(d), limits in this permit 
are to be expressed as daily maximum and monthly average limits whenever practicable.  

PFOS and PFOA: NR 106 Subchapter VIII – Permit Requirements for PFOS and PFOA Dischargers became effective 
on August 1, 2022. Pursuant to s. NR 106.98(3)(b), Wis. Adm. Code, the department evaluated the need for PFOS and 
PFOA monitoring taking into consideration the presence of potential PFOS or PFOA industrial wastes, remediation sites 
and other potential sources of PFOS or PFOA. Based on information available at the time the proposed permit was 
drafted, the department has determined the permittee does not need to sample for PFOS or PFOA as part of this permit 
reissuance. The department may re-evaluate the need for sampling at the next permit reissuance if new information 
becomes available that suggests PFOS or PFOA may be present in the discharge. 

BOD, Total Suspended Solids, and pH: Standard ch. NR 240, Wis. Adm. Code wastewater requirements for TSS, and 
pH are included. The immediate receiving water is a Limited Aquatic Life (LAL) community therefore per S. NR 
104.02(3)(b), Wis. Adm. Code, BOD and TSS concentration limits are warranted. However, the department has 
determined that a code change may be required and for permittees in similar situations to Cedar Grove has put the 
permittee on notice that the LAL BOD and TSS concentration limits are likely to become effective next permit term. A 
short compliance schedule of one to two years may be provided next permit term. Since it is unclear if the permittee can 
meet the BOD and TSS concentration limits without changes in operations, the department suggests the permittee remain 
in close communication regarding the status of BOD and TSS concentration limits in the future. Production levels have 
not changed. The categorical limits remain the same for Cedar Grove Cheese for BOD and TSS, (i.e. 9.2 lbs/day daily mas 
and 4.6 lbs/day monthly avg.) based on raw milk processed. Based on a review sample frequency is increased to weekly. 

Phosphorus: Phosphorus rules became effective December 1, 2010 per NR 217, Wis. Adm. Code, that required the 
permittee to comply with water quality based effluent limits (WQBELs) for total phosphorous. The final phosphorus 
WQBELs are 0.225 mg/L monthly average and 0.075 mg/L and 0.003 lbs/day six-month average and were to become 
effective as scheduled unless a variance was granted. For this permit term, the permittee has applied for the Multi-
Discharger Variance (MDV) for phosphorus as provided for in s. 283.16, Wis. Stats., and approved by USEPA on 
February 6, 2017 until February 5, 2027 until September 30, 2026. Effective October 1, 2026 the MDV is no longer 
approved and WQT requirements for TP compliance becomes effective.  The permittee qualifies for the MDV because it 
is an existing source and a major facility upgrade is needed to comply with the applicable phosphorus WQBELs, thereby 
creating a financial burden. The effluent limit upon reissuance for total phosphorus is 9 mg/L as an average monthly limit. 
The limit was derived using DMR data from January 2017 to June 2021. 

Conditions of the MDV require the permittee to optimize phosphorus removal throughout the proposed permit term, 
comply with interim limits and make annual payments to participating county(s) by March 1 of each year based on the 
pounds of phosphorus discharged during the previous year in excess of the specified target value. A reopener clause is 
included in the permit to address the current MDV’s expiration date, as a permit action may be required to update or 
remove variance provisions if the MDV is altered or unavailable after February 6, 2027. 

The “price per pound” value is $62.65 adjusted for CPI annually during the first quarter as defined by s. 283.16(8)(a)2, 
Wis. Stats and takes effect for reissued permits with effective dates starting April 1. This may differ from the “price per 
pound” that is public noticed; however, the “price per pound” is set upon reissuance and is applicable for the entire permit 
term. The participating county(s) uses these payments to implement non-point source (agricultural and urban) phosphorus 
control strategies at the watershed level. Based on a review sample frequency is increased to weekly to ensure 
representative data due to data variability. 



MDV requirements of this permit end 8/31/2026. One final payment remains due for the months the MDV was in effect in 
2026.  

Permit modification -1 ends MDV requirements on 8/31/2026 and begins requirements of Water Quality Trading starting 
91/2026.  

TSS and Phosphorus WQT effective 9/1/2026 with Modification -1: Requirements for reporting for TSS WQT have 
been added to the permit as related to the WQT Plan (WQT-2026-0016).  

Phosphorus requirements are based on the Phosphorus Rules that became effective December 1, 2010 as detailed in NR 
102 Water Quality Standards and NR 217 Effluent Standards and Limitations for Phosphorus. Chapter NR 217 of the Wis. 
Adm. Code addresses point source dischargers of phosphorus to surface waters.  Currently in NR 217 Wis. Adm. Code 
there are two methods used to determine if a phosphorus limit is needed: a technology based effluent limit (TBEL) and a 
water quality based effluent limit (WQBEL).   In this case, the WQBEL is 0.225 mg/L (monthly average), 0.075 mg/L & 
0.003 lbs/day (6-month average).  For the reasons explained in the April 30, 2012 paper entitled ‘Justification for Use of 
Monthly, Growing Season and Annual Average Periods for Expression of WPDES Permit Limits for Phosphorus 
Discharges in Wisconsin’, WDNR has determined that it is impracticable to express the phosphorus WQBEL for the 
permittee as a maximum daily, weekly or monthly value. The final effluent limit for phosphorus is expressed as a six-
month average. It is also expressed as a monthly average equal to three times the derived WQBEL (which equates to 0.3 
mg/L). This final effluent limit was derived from and complies with the applicable water quality criterion.  A phosphorus 
concentration limit is necessary to prevent backsliding during the term of the permit. The current interim limit of 9.0 mg/L 
will be retained in the permit. 

The wastewater treatment facility is not able to meet the WQBEL.  This permit authorizes the use of trading as a tool to 
demonstrate compliance with the phosphorus WQBELs. This permit includes terms and conditions related to the Water 
Quality Trading Plan (WQT-2026-0016) or approved amendments thereof. The total ‘WQT TP Credits’ available are 
designated in the approved WQT Plan. The permittee is implementing perennial vegetation (agroforestry tree crops) on 
agricultural cultural land. The WQT Plan proposes the generation of 236 lbs/yr of phosphorus credits for the next five 
years. 

Additional WQT subsections in the permit provide information on compliance determinations, annual reporting and re-
opening of the permit.  

Ammonia: Current acute and chronic ammonia toxicity criteria for the protection of aquatic life are included in Table 2C 
and Table 4B of ch. NR 105, Wis. Adm. Code (effective March 1, 2004). Subchapter IV of ch. NR 106 establishes 
procedures for calculating water quality-based effluent limitations (WQBELs) for ammonia (effective March 1, 2004). 
The current daily maximum and monthly average ammonia limits are retained in the proposed permit. Based on a review 
sample frequency is increased to weekly to ensure representative data due to data variability. 

Chloride: The 1 and 4-day P99 are under the corresponding limits, therefore no effluent limitations are recommended. 
Monitoring for a minimum of one full year at this outfall is required to provide information needed to complete the 
schedule. A sampling frequency of 4/Month is four consecutive days in a month and has been found to provide the most 
representative data due to chloride variability in dischargers. 

Temperature: Requirements for Temperature are included in NR 102 Subchapter II Water Quality Standards for 
Temperature and NR 106 Subchapter V Effluent Limitations for Temperature. Monitoring for a minimum of one full year 
as part of the schedule for compliance. Continuous sample type was requested during public notice by the permittee.  

Whole Effluent Toxicity: Whole effluent toxicity (WET) testing requirements are determined in accordance with ss. NR 
106.08 and NR 106.09 Wis. Adm. Code, as revised August 2016.  (See the current version of the Whole Effluent Toxicity 
Program Guidance Document and checklist and WET information, guidance and test methods at 



http://dnr.wi.gov/topic/wastewater/wet.html). Evaluation shows the need for two acute WET tests in the next permit term 
the quarters these tests are required are listed in the permit. 

Chlorine: The WQBEL recommended effluent limitations for chlorine. However, the permittee has indicated that they do 
not chlorinate process water or any waters that are discharged to surface waters. The permittee completed testing for 
chlorine at the v-notch weir and found no chlorine present. Therefore, no limitations or monitoring is required at this time.

2 Land Application - Sludge/By-Product Solids (industrial only) 

Sample Point Number: 004- EQ Tank; 005- Salt Whey Tank
Monitoring Requirements and Limitations

Parameter Limit Type Limit and 
Units

Sample 
Frequency

Sample 
Type

Notes 

Nitrogen, Total 
Kjeldahl 

 mg/L Monthly Grab  

Chloride  mg/L Monthly Grab  

Nitrogen, Ammonium 
(NH4-N) Total 

 mg/L Monthly Grab  

Phosphorus, Total  mg/L Monthly Grab  

Potassium, Total 
Recoverable 

 mg/L Monthly Grab  

pH Field  su Monthly Grab  

BOD5, Total  mg/L Monthly Grab  

Changes from Previous Permit: 
No changes were required. 

Explanation of Limits and Monitoring Requirements
The EQ and Salt Whey tanks are liquid wastewater and are used to store different wastes. The parameters and units have 
been updated to reflect this pursuant to ch. NR 214, Wis. Adm. Code. Sludge is monitored in percent units to ensure 
representative data in wastes with varying percent solids. The Daily Log now includes the application rates and weekly 
loading volumes per s. NR 214.17, Wis. Adm. Code for liquid wastes. Reporting requirements for manure storage pit 
disposal was also added. Sampling is only required is land application occurs. In months with no land application the 
permittee reports no discharge on the eDMR. 

Sample Point Number: 006- Living Machine Sludge Tank 
Monitoring Requirements and Limitations

Parameter Limit Type Limit and 
Units 

Sample 
Frequency 

Sample 
Type 

Notes 

Solids, Total  Percent Monthly Grab  

Nitrogen, Total  Percent Monthly Grab  



Monitoring Requirements and Limitations

Parameter Limit Type Limit and 
Units

Sample 
Frequency

Sample 
Type

Notes 

Kjeldahl

Chloride Percent Monthly Grab

pH Field su Monthly Grab

Nitrogen, Ammonium 
(NH4-N) Total

 Percent Monthly Grab  

Phosphorus, Total Percent Monthly Grab

Potassium, Total 
Recoverable 

Percent Monthly Grab

Changes from Previous Permit: 
No changes were required. 

Explanation of Limits and Monitoring Requirements 
This tank is liquid sludge from the living machine treatment plant. The previous permit categorized the land applied waste 
as liquid wastewater, however this waste is a sludge because it has gone through a treatment process. Standard industrial 
sludge sampling has been included per ch. NR 214, Wis. Adm. Code.  There is no 10% exemption for discharge of 
industrial sludges to manure storage units. Sampling is only required is land application occurs. In months with no land 
application the permittee reports no discharge on the eDMR. 

3 Schedules 

3.1 Phosphorus Schedule - Optimization Plan 
The permittee is required to optimize performance to control phosphorus discharges per the following schedule. 

Required Action Due Date

Optimization Plan: The permittee shall prepare an Optimization Plan and submit it for Department 
approval. The plan shall include an evaluation of collected effluent data, possible source reduction 
measures and operational improvements to optimize performance to control phosphorus discharges. 
The plan shall contain a schedule for implementation of the measures and improvements. Once the 
plan is approved by the Department, the permittee shall take the steps called for in the Optimization 
Plan and follow the schedule of implementation as approved. 

09/30/2024

Progress Report #1: Submit a progress report on optimizing removal of phosphorus. 09/30/2025

Progress Report #2: Submit a progress report on optimizing removal of phosphorus. 09/30/2026

Progress Report #3: Submit a progress report on optimizing removal of phosphorus. 09/30/2027

Progress Report #4: Submit a progress report on optimizing removal of phosphorus. 09/30/2028

Explanation of Compliance Schedules 
Per s. 283.16(6)(a), Wis. Stats. the Department may include a requirement that the permittee optimize the performance of 
a point source in controlling phosphorus discharges, which may be necessary to achieve compliance with multi-discharger 



variance interim limits. This compliance schedule requires the permittee to prepare an optimization plan with a schedule 
for implementation and submit it for Department approval. The permittee shall take the steps called for in the optimization 
plan and submit annual progress reports on optimizing the removal of phosphorus. 

Modification -1 removes the requirements for the optimization plan which is a requirement of the MDV that is no longer 
in effect after 8/31/2026.

3.2 Phosphorus Payment per Pound to County
The permittee is required to make annual payments for phosphorus reductions to the participating county or counties in 
accordance with s. 283.16(8), Wis. Stats, and the following schedule. The price per pound will be set at the time of permit 
reissuance and will apply for the duration of the permit. 

Required Action Due Date

Annual Verification of Phosphorus Payment to County: The permittee shall make a total payment 
to the participating county or counties approved by the Department by March 1 of each calendar year. 
The amount due is equal to the following: [(lbs of phosphorus discharged minus the permittee’s target 
value) times ($62.65 per pound)] or $640,000, whichever is less. See the payment calculation steps in 
the Surface Water section.   

The permittee shall submit Form 3200-151 to the Department by March 1 of each calendar year 
indicating total amount remitted to the participating counties to verify that the correct payment was 
made.  The first payment verification form is due by the specified Due Date.   

Note: The applicable Target Value is 0.2 mg/L as defined by s. 283.16(1)(h), Wis. Stats. The "per 
pound" value is $50.00 adjusted for CPI.   

03/01/2024

Annual Verification of Payment #2: Submit Form 3200-151 to the Department indicating total 
amount remitted to the participating counties. 

03/01/2025

Annual Verification of Payment #3: Submit Form 3200-151 to the Department indicating total 
amount remitted to the participating counties. 

03/01/2026

Annual Verification of Payment #4: Submit Form 3200-151 to the Department indicating total 
amount remitted to the participating counties. 

03/01/2027

Annual Verification of Payment #5: Submit Form 3200-151 to the Department indicating total 
amount remitted to the participating counties.

03/01/2028

Continued Coverage: If the permittee intends to seek a renewed variance, an application for the 
MDV (Multi Discharger Variance) shall be submitted as part of the application for permit reissuance 
in accordance with s. 283.16(4)(b), Wis. Stats. 

Annual Verification of Payment After Permit Expiration: In the event that this permit is not 
reissued prior to the expiration date, the permittee shall continue to submit Form 3200-151 to the 
Department indicating total amount remitted to the participating counties by March 1 each year. 

Explanation of Compliance Schedules 
Subsection 283.16(6)(b), Wis. Stats., requires permittees that have received approval for the multi-discharger variance 
(MDV) to implement a watershed project that is designed to reduce non-point sources of phosphorus within the HUC 8 
watershed in which the permittee is located. The permittee has selected the “Payment to Counties” watershed option 
described in s. 283.16(8), Wis. Stats. Under this option the permittee shall make annual payment(s) to participating 
county(s) that are calculated based on the amount of phosphorus actually discharged during a calendar year in pounds per 
year less the amount of phosphorus that would have been discharged had the permittee discharged phosphorus at a target 
value concentration of 0.2 mg/L. The pounds of phosphorus discharged in excess of the target value is multiplied by a per 



pound phosphorus charge that will equal $62.65 per pound.  This schedule requires the permittee to submit Form 3200-
151 to the Department indicating the total amount remitted to the participating county(s). 

Permit Modification -1 ends required payments after the 3/1/2027 payment for the months in 2026 the MDV was in effect.  

3.3 Phosphorus Multi-Discharger Variance Interim Limit (1.0 mg/L)  
The permittee shall comply with the 1.0 mg/L MDV interim effluent limit by the end of this compliance schedule.

Required Action Due Date

Submit Final Compliance Plan: The permittee shall submit an Engineering Report per s. NR 
108.04(1), Wis. Adm. Code. The permittee may submit an abbreviated facility plan if the 
modifications are determined to be minor according to the Department.      

09/30/2024

Submit Plans & Specifications: The permittee shall submit final construction plans to the 
Department for approval pursuant to s. 281.41, Wis. Stats., specifying treatment plant upgrades that 
must be constructed to achieve compliance with the interim phosphorus effluent limit and a schedule 
for completing construction of the upgrades by the 'Complete Construction' date specified below. 

09/30/2025

Treatment Plant Upgrade: Upon approval of the final construction plans and schedule by the 
Department and pursuant to s. 281.41, Wis. Stats., the permittee shall initiate construction of the 
treatment plant upgrades in accordance with the approved plans and specifications. 

09/30/2026

Complete Construction and Achieve Compliance: The permittee shall complete construction and 
achieve compliance with the phosphorus interim effluent limit of 1.0 mg/L. 

09/01/2027

Explanation of Compliance Schedules 
Subsection 283.16(6), Wis. Stats., establishes required interim phosphorus effluent limits that must be met for multi-
discharger variance (MDV) eligibility. Subsection 283.16(6)(am), Wis. Stats., allows a technology based phosphorus limit 
of 1.0 mg/L as the MDV interim limit if a permittee certifies that its treatment facility cannot achieve compliance with the 
MDV interim limit without a major facility upgrade. The permittee qualifies for a 1.0 mg/L total phosphorus MDV 
interim limit and the schedule above provides the permittee to comply with that limit. 

Modification -1 removes the requirements to meet MDV interim limits as the MDV is no longer in effect 9/1/2026. 

3.4  Effluent Limits & Facility Compliance Investigation 
This compliance schedule requires the permittee to complete an investigation of compliance options. 

Required Action Due Date

Report on Effluent Discharges: Submit a report to evaluate the alternatives for an upgrade or 
abandonment of the lagoon. This compliance schedule requires the permittee to complete an 
investigation of compliance options to either (1) abandon the lagoon such that sampling point 002 is 
the point of discharge to waters of the state or (2) upgrade the lagoon and relocate the location for 
compliance monitoring to the v-notch weir of the lagoon. 

09/30/2024

Plans and Specifications: Submit for department review and approval an abandonment plan if the 
chosen compliance option is to abandon the lagoon. If the permittee chooses to upgrade the lagoon, 
the permittee shall submit for department review and approval plans and specifications in accordance 
with chs. NR 108 and NR 213, Wis. Adm. Code.  

09/30/2025

Initiate Actions: The permittee shall either: (1) Commence abandonment of the lagoon as outlined in 
the approved abandonment plan, or (2) Commence implementation of lagoon upgrades pursuant to 

09/30/2026



the approved plans and specifications.

Complete Actions: Complete all actions necessary to demonstrate compliance with the effluent 
concentration limitations at the legal point of discharge to waters of the state as determined by final 
compliance choices for the existing lagoon.  

09/01/2027

Explanation of Schedules
The existing lagoon has not been in active use as part of the treatment process. This lagoon was not properly abandoned 
either. This schedule provides the steps necessary to take steps to ensure that the lagoon is in compliance with applicable 
regulations. If the permittee does not take steps to complete steps to have the lagoon officially abandoned the department 
will require sampling at the point of discharge to waters of the State which would be the weir at the end of the lagoon.  

3.5 Annual Water Quality Trading (WQT) Report 

Required Action Due Date

Annual WQT Report: Submit an annual WQT report that shall cover the time period from 9/1/2026 
through 12/31/2026. The WQT Report shall include: 

The number of pollutant reduction credits (lbs/month) used each month of the previous year to 
demonstrate compliance;  

The source of each month’s pollutant reduction credits by identifying the approved water quality 
trading plan that details the source;  

Results of the annual inspection of each nonpoint source management practice that generated any of 
the pollutant reduction credits used during the previous year; and  

Identification of noncompliance or failure to implement any terms or conditions of this permit with 
respect to water quality trading that have not been reported in discharge monitoring reports. 

01/31/2027 

Annual WQT Report #2: Submit an annual WQT report that shall cover the previous year. 01/31/2028 

Annual WQT Report Required After Permit Expiration: In the event that this permit is not 
reissued by the expiration date, the permittee shall continue to submit annual WQT reports by 
January 31 each year covering the total number of pollutant credits used, the source of the pollution 
reduction credits, a summary of annual inspection reports performed, and identification of 
noncompliance or failure to implement any terms or conditions of the approved water quality trading 
plan for the previous calendar year. 

Explanation of Schedules 
Added with permit modification -1.  
Reports are required that include the following information:  

• Verification that site inspections occurred;  
• Results of site inspection findings;  
• Identification of noncompliance or failure to implement any terms or conditions of the permit or trading plan that 

have not been reported in discharge monitoring reports;  
• Any applicable notices of termination or management practice registration; and  
• A summary of credits used each month over the calendar year 

 

 

Other Comments: 



The permittee should be aware that concentration limits for BOD and TSS as listed in the WQBEL memo are likely to be 
required in the next permit term. The tributary to Honey Creek is considered a Limit Forage Fish waterway and as such 
concentration limits for BOD and TSS are applicable. However, this waterway is not currently listed in administrative 
code and the department has determined in situations similar to this one that notifying the permittee that these limitations 
are likely to be required is warranted but no schedule for compliance is required this permit term. These limits should be 
considered with any facility upgrades or plans during this permit term. It is likely that the BOD and TSS concentration 
limits would be effective within 1-2 years of the next permit reissuance pending what code changes may occur. 

Attachments: 
Water Quality Based Effluent Limits with map(s) – 12/20/2021 

Technology Based Effluent Limits – 12/23/2021 

MDV Conditional Approval Letter – 7/23/2021 

MDV Application – 6/28/2021 

MDV Checklist – 7/23/2021 

Water Quality Trading Conditional Approval – 6/10/2026 

Water Quality Trading Plan – 5/5/2026 

Proposed Expiration Date: 
June 30, 2028 

Justification Of Any Waivers From Permit Application Requirements 
No waivers 

 

Prepared By:  Jennifer Jerich, Wastewater Specialist 

Date: 9/8/2022, 1/5/2023, 2/9/2023, 2/23/2023, 5/4/2023 
Updated (based on fact check comments): 8/9/2023 
Updated (based on public notice comments): 9/21/2023, See NFD 
Modification Date: 7/17/2026 



6/10/2026 

Robert Wills, Owner 
PO Box 185 
Plain, WI 53577 

Subject: Cedar Grove Cheese Factory - WPDES Permit WI-0050245 
Water Quality Trading Plan – CONDITIONAL APPROVAL

Dear Mr. Wills: 

The Department recently received a water quality trading plan (WQT Plan) for compliance with phosphorus and 
TSS effluent limits at the Cedar Grove Cheese Factory. The initial plan was received in December of 2025 and an
updated version was received in May of 2026. Based on WDNR review, the final WQT Plan (dated May 5, 2026) 
is in general conformance with the WDNR Water Quality Trading Guidance and Section 283.84 of the Wisconsin 
Statutes. The WQT plan proposes perennial vegetation (agroforestry tree crops) on agricultural lands. The 
timeline for practice installation, as set forth in the WQT plan, indicates that full field vegetation establishment 
occurred in May of 2026. Credits generated from approved practices result in available credit quantities shown in 
Table 1. These credits will be incorporated into the draft WPDES permit, used to demonstrate compliance with
final phosphorus and TSS water quality-based effluent limits. 

Please note that this WQT plan approval is not to be construed as approval to commence work regulated under 
other state or local authorities, such as Chapter 30 waterways and wetlands permitting, floodplain, or construction 
activities.

Table 1: Total Phosphorus Credits Available per WQT-2026-0016 

Year

Available
Phosphorus 

Credits 
(lbs/yr)

Available 
TSS 

Credits 
( /yr) 

2026 137.7 16.71

2027 236 28.65

2028 236 28.65

2029 236 28.65

2030 236 28.65

2031 236 28.65

2032 236 28.65

2033 236 28.65

The Department conditionally approves the WQT Plan as a basis for water quality trading during the next 
WPDES permit term. The Department has assigned the WQT plan a tracking number of WQT-2026-0016 and 

Tony Evers, Governor
Karen Hyun, Ph.D., Secretary

Telephone 608-266-2621
Toll Free 1-888-936-7463

TTY Access via relay - 711

State of Wisconsin
DEPARTMENT OF NATURAL RESOURCES
101 S. Webster Street
Madison, WI 53707
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will be referenced as such in the draft WPDES permit. The final WQT plan will be included as part of the public 
notice package for permit reissuance. The draft WPDES permit will include a requirement for an annual trading 
report and effluent monitoring for total phosphorus. 

If you have any questions or comments, please contact me at (608) 400-5596 or at 
matthew.claucherty@wisconsin.gov.  

Thank You, 

Matt Claucherty
Phosphorus Implementation Corodinator
Wisconsin Department of Natural Resources 

e-CC:

Bryan Gatzke, The Probst Group 
Tanner Connors, WDNR









































WATER QUALITY TRADING AGREEMENT 

 
into this 11th day of December, 

and  

RECITALS 

A. Cedar Grove holds a Wisconsin Pollutant Discharge Elimination System (WPDES) 
Permit No. WI-0050245-10-0 

accordance with the effluent limitations, monitoring requirement, and other conditions set forth 
in  

B. Second Story Farms, LLC is converting previously cropped farm land in Sauk County 
into an agroforestry project with continuous vegetation. The converted property is downstream 
of the Cedar Grove cheese manufacturing facility outfall in the Middle Honey Creek 
Subwatershed. The specific parcels and acreage to be covered by this Agreement are depicted 
and further described in Addendum A, attached hereto and fully incorporated by reference (the 

 Converted  

C. 
holders, authorized by §283.84, Wis. Stats. 

D. 
) dated June 2020. The WQT Guidance has been 

trading partners to assure statutory requirements are achieved under a proposed trade. 

E. The Cedar Grove WPDES permit includes phosphorus limits and Cedar Grove desires 

compliance with its permitted limits for phosphorus.

F. Cedar Grove and Second Story Farms, LLC have been engaged in discussions over the 
past several months regarding the potential installation and maintenance of credit generating 
practices at property leased by Second Story Farms, LLC and in exchange for the consideration 
provided herein, Second Story Farms, LLC has agreed to convert agricultural cropland to a 
continuously vegetated natural hay field, per the terms defined below. 

G. This Agreement certifies that certain activities are being used to meet the terms and 
requirements of WQT as set for by §283.84, Wis. Stats. 



H. Funds exchanged as part of this Agreement shall be used for the installation and 
maintenance of Credit Generating Practices (as defined below) that will reduce the loading of 
pollutants into Honey Creek and/or its tributaries.

I. Cedar Grove wishes to use credits for the purpose of compliance with the Cedar Grove 
WPDES Permit and thus Cedar Grove will submit a WQT Plan and Checklist to the WDNR for 
review, approval, and incorporation into the Cedar Grove WPDES Permit. 

J. Conservation practices and best management practices are activities performed by the 

Generating Practices  

K. 
Practices that are installed or otherwise occur on a year-to-year basis as part of a planned rotation 
and/or maintenance of qualifying crops. 

L. Second Story Farms, LLC, on land owned by Luetscher Green Acres, operates the 
Seller Covered Property where Credit Generating Practices are to be performed and will be the 
Seller of phosphorus Credits. 

M. The approximate Credit Generating Practices installation dates and the date at which 
all the credits become effective may be found in the Credit Certification Report. 

N. Cedar Grove is purchasing some of the phosphorus and total suspended solids Credits 
generated pursuant to the Agreement and shall have exclusive rights to the use of up to 160 
pounds of phosphorus Credits and 40 tons of total suspended solids credits annually. Second 
Story Farms, LLC shall retain the right to sell additional Credits generated by their management 
practices on the identified land.  

NOW, THEREFORE, in consideration of the preceding recitals, and the consideration, 
obligations, covenants, and agreements set forth herein, the legal sufficiency of which the parties 
hereby acknowledge, Buyer and Seller agree as follows:

1.   Sale of Pollutant Loading Credits. Subject to the conditions set forth in this 
Agreement, the Seller agrees to sell to Buyer and Buyer agrees to purchase from Seller an annual 
quantity of 160 pounds of  and 40 tons of Total Suspended 
Solids (TSS) Credits. The WDNR approved Water Quality Trading Plan provides additional 
details. This quantity may exceed the credits required by Cedar Grove to offset its excess 
phosphorus in some or all years.  

2. Credit Generating Practices. Buyer agrees to provide funds (defined below) to 
Seller in return for the following Credit Generating Practices to be performed during the term of 
this Agreement, which includes the installation, operation, and maintenance of the following best 
management practices designed to enhance water quality:



Seller will convert the Seller Covered Property from agricultural cropland 
(rotating corn and alfalfa) to a continuously vegetated agroforestry project, which 
Seller shall harvest as needed for animal feed. Seller shall retain all rights to the 
harvested hay.
Seller shall seed and maintain the Seller Covered Property as an agroforestry 
project with continuous vegetation.
Seller shall not till the Seller Covered Property.

Seller will not apply any phosphorus fertilizer to the Seller Covered Property, nor 
take any other actions that will cease or prevent generation of TP credits until 
agroforestry crops are bearing. The application rate will be based on soil tests and 
modeled in the updated WQT Plan when required.

3. Purchase Price. Buyer agrees to pay Seller an annual payment in the amount of 
$ over a term of five (5) years for a total of $ (collectiv
representing a total of 800 TP and 200 TSS credits during the term of this Agreement.

4. Payment Terms. Payments will be made by September 30 of each year,
commencing September 30, 2026 and continuing through September 30, 2030. 

4.1 Buyer shall make an initial payment of $ by September 30, 2026

in its role as the Verifier in accordance with paragraph 5.6 below. The remaining balance 
shall be paid in periodic installments, subsequent to annual verification of the credit 
generating practices.

                      Remaining payments of $ shall occur in annual installations paid 
subject to 
for calendar years 2027, 2028, 2029, and 2030, consistent with paragraph 5.7, below.

4.2 Should Buyer fail to make any payments consistent with paragraph 4.1, 
above, within fifteen (15) calendar days of the date such payment is due, then interest 
shall accrue at the rate of five percent (5%) per annum.

4.3 Failure of Buyer to pay Seller within thirty (30) days from the date 
payment is due, and after late notice of payment and failure to cure within thirty (30) 
days from the date of such notice, shall be considered a material breach of this 
Agreement, entitling Seller to terminate this Agreement and seek equitable relief along 
with any other appropriate relief.

5. Timing and Verification of Credit Generating Practices.



5.1 As specified in the Credit Certification Report, Credit Generating 
Practices shall be installed and maintained during calendar years 2025, 2026, 2027, 2028, 
2029, and 2030. 

5.2 As specified in the Credit Certification Report, and subject to the terms 
and conditions of this Agreement, credits shall be available for use between January 1, 
2026, and December 31, 2030. 

5.3 Initial verification of the Credit Generating Practices will be performed by 
a third-party Verifier that is selected by the Buyer. Performance will be measured by 
evaluating criteria set forth in the attached Operations and Maintenance, plus 
Performance Valuation Plan. Buyer is responsible for ensuring that verification of Credit 
Generating Practices occurs; however, Seller shall notify the Verifier by telephone in the 
event of a Credit Generating Practice failing or becoming otherwise damaged. Where 
credits are used for permit compliance, Buyer is responsible for submitting necessary 
documentation to the WDNR. 

5.4 The Seller will perform monthly on-site inspections of the Credit 
Generating practices on credit generation sites and review appropriate records and 
documents. Verification may also include interviews with the land owner, manager, or 
operator.  

5.5 Verification shall be conducted as least annually by the Verifier at an 
appropriate time of the year based on the type of Credit Generating practice(s) installed. 
The Parties agree to verification of the Credit Generating Practice(s) during the following 
months: 

 Mid-August and mid-September of each year for Annual Practices 
(continuous vegetation and no till)

5.6 WDNR has the right to inspect the permanent vegetative cover 
management practice at any time upon giving reasonable notice to the Seller to ensure the 
management practice is in compliance with the NRCS Technical Standard 327 and the 
terms of this plan. Buyer shall complete an annual WQT report demonstrating 
compliance and submit to WDNR by January 31 of each year.  

5.7 The Verifier completes and submits a management practice registration 
form to the Buyer within fourteen (14) days of the first installation of Credit Generating 
Practices. 

5.8 Buyer is responsible for ensuring that the Verifier completes and submits a 
Credit Verification Report to the Buyer within fourteen (14) days of site visits specified 
in Section 5.5, above. 



5.9 The terms and conditions governing the relationship between the Buyer 
and Verifier, and Verifier duties consistent with this Agreement, are set forth in a 
separate Verification Service Agreement between the Buyer and Probst. Notices to the 
Verifier shall be directed to: 

The Probst Group 

Attn: Bryan Gatzke 

1120 A James Drive  

 Hartland, WI 53029 

bgatzke@probstgroup.com 

In the event the Buyer changes its Verifier, then notice shall be provided to the 
Seller identifying the new Verifier and providing necessary contact information 
within fourteen (14) days of the change. 

 6. Credit Terms and Conditions. 

6.1 If Seller wishes to modify the type, timing, or location of Credit 
Generating Practices outlined in the Credit Certification Report and/or the WQT Plan 
prior to Credit Generating Practice installation, then Seller must provide the Buyer with 
the information necessary to complete and submit an updated Credit Certification Report 
and/or WQT Plan, as appropriate, to the WDNR. Seller shall further demonstrate to the 

approved modifications to the Credit Certification Report constitute a revision of this 
Agreement and shall be retained with all documents relevant to this Agreement.  

6.2 If Seller wishes to modify the type, timing, or location of Credit 
Generating Practices outlined in the Credit Certification Report after Credit Generating 
Practice installation, Seller must provide the Buyer with the information necessary to 
complete and submit an updated Credit Certification Report, and associated modified 
WQT Plan, demonstrating to the WDNR that the modifications will result in the quantity 
of TP Credits agreed to in the WQT Agreement. Seller shall further demonstrate to the 
satisfac
approved modifications to the Credit Certification Report constitute a revision of this 
Agreement and shall be retained with all documents relevant to this Agreement. 

6.3 Deliberate removal or substantial alteration of a Credit Generating 

approval of Buyer and notification to the WDNR shall constitute a material breach of this 



Agreement by Seller, entitling Buyer to terminate this Agreement and seek appropriate 
relief.  

6.4 Damage to a Credit Generating Practice due to an action or event beyond 
l

agent, or the Verifier shall report the damage(s) to the Buyer within three (3) days of 
discovering the damage. The Buyer is responsible to notifying WDNR when damage(s) 
may affect permit compliance. The Seller shall repair damaged Credit Generating 
Prac
knowledge of the damage. 

6.5 Credits from Credit Generating Practices damaged due to an action or 

valid and effective for ninety (90) days from the date of discovery or until the credits are 
reinstated suspended or cancelled, whichever comes sooner. Credits may be reinstated 
pursuant to a Credit Suspension, Reinstatement, or Cancellation Report. 

6.6 If damages to Credit Generating Practices due to an action or event 

be repaired within thirty (30) days, Seller shall notify Buyer and Seller agrees to assist the 
Verifier, as necessary, to prepare and submit a Credit suspension or Cancellation Notice. 
Such notice shall be provided to the Buyer.

6.7 Damaged Credit Generating Practices that cannot be replaced through the 
Credit Reserve Pool for the calendar year, or are otherwise not repaired or replaced 

l constitute a material breach of this 
Agreement by Seller, entitling Buyer to appropriate relief. 

6.8 Buyer shall not be responsible or liable for any personal injury or property 
 

6.9 Buyer shall be responsible for communicating all necessary information to 
the WDNR. Seller shall provide credentialed WDNR staff with access to property and 
records related to Credit Generating Practices during reasonable hours. 

 7. Contract Timing and Termination 

7.1 This Agreement becomes effective upon signature by both parties or their 
designated representatives. 

7.2 This Agreement shall expire and terminate on December 31, 2030. 



7.3 This Agreement may be modified or amended by mutual agreement 
through a written document signed by Seller and Buyer, at any time prior to the 
termination date of this Agreement. 

7.4 In the event that the Seller fails to meet the Credit Terms and Conditions 
set forth in Section 6, above, then Buyer is entitled to terminate this Agreement. 

7.5 This Agreement and the terms contained herein shall be binding and 
enforceable against the parties, their successors, and assigns for as long as the Agreement 
remains in effect. 

7.6 If prior the end of the term of the Agreement, Buyer or Seller become the 
subject of a petition in bankruptcy or any proceeding related to insolvency, receivership, 
liquidation, or comparable proceeding or any assignment for the benefit of creditors, 
which is not dismissed within sixty (60) days, then the other party to this Agreement shall 
have the right to terminate this Agreement. In the event of termination, the non-bankrupt 
party shall be entitled to seek equitable relief along with other appropriate relief (e.g., 
status as a creditor in the bankruptcy proceeding for the monetary value of any 
unperformed Credit Generating Practices).

 8. Seller Warranties. 

8.1 Seller has the authority to enter into this Agreement and to carry out the 
transactions contemplated herein. 

8.2 No known actions, proceedings, or investigations are pending or 
threatened against 
Agreement or carry out the agreed upon transaction. 

8.3 
part thereof has occurr
Agreement or carry out the obligations herein and no such condemnation is pending or 
threatened.  

8.4 No uncured violations of any law, ordinance, order, or regulation of any 
governmental authority having jurisdicti
the installation of Credit Generating Practices or completion of other obligations set forth 
in this Agreement. 

8.5 Seller has not entered into any other contract or agreement that would 
 



8.6 Seller agrees to install and maintain Credit Generating Practices in 
exchange for payment as outlined in this Agreement and as detailed in the supporting 
Credit Certification Report. 

8.7 In the event of a sale or other transfer of property upon which Credit 
Generating Practices are installed, Seller shall assure that the sale includes provisions for 
continued compliance with this Agreement by the successor. Notice shall be provided to 
the Buyer not less than thirty (30) days in advance of any sale, with a copy provided to 
the proposed new owner. The Buyer may terminate this Agreement in whole or in part in 
the event of a sale or other change in Seller identity. 

8.8 Seller agrees to assist the Verifier, as necessary, in preparing a 
Management Practice Registration form upon initial installation of Credit Generating 
Practices under this Agreement, as well as periodic Credit Verification Reports, as 
outlined in Section 5 of this Agreement. 

9. Waiver. Failure of either party to enforce any term or condition of this Agreement 
shall not constitute a waiver of that term or condition or of any other term or condition of this 
Agreement. 

10. Governing Law/Venue. This Agreement shall be governed under and pursuant to 
the laws of the State of Wisconsin. The parties further subject themselves to the exclusive 
jurisdiction of Sauk County, Wisconsin.  

11. Contingent on Approval of WDNR. For the purposes of attaining compliance with 
applicable WPDES effluent limitations, the validity of the credits intended for compliance is 
contingent upon WDNR approval of a WQT plan.

12. Severability. If any of the provisions contained in this Agreement are held illegal, 
invalid, or unenforceable, such provision(s) shall be deemed severable, and the remaining 
provisions of this Agreement shall continue in full force and effect. 

13. Entire Agreement. This Agreement constitutes the entire agreement between the 
parties and supersedes all prior written or oral communication. 

14. Counterparts. This Agreement may be executed in two or more counterparts, each 
of which is deemed original, but all constitute one and the same instrument. The parties agree 
that a facsimile copy of a signature, including a PDF of such signature, will be deemed original 
and binding. 

[SIGNATURE PAGE FOLLOWS] 

   

 



 

 

 

______________________________ 

By: Kevin Wolz 

President, Second Story Farms LLC 

Date: 12/11/25 

 

 

 

______________________________ 

By: Bob Wills 

Owner, Cedar Grove  

Date: 12/11/25 
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