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bear Mr. O'Tntﬂe;

Attached is a conditional approval (modification) for your facility in
response-to the proposed ch. NR 181, Wis. Adm. Code, Closure and Long~Term
Care Plan, dated March 30, 1989, received on March 31, 1889, and the ~
Contingency Plan and Inspection Plan supplements received on June 9, 1989, all
prepared by Warzyn Engineering, Inc. A proposed determination was sent to you
on August 14, 1989. A response to the proposed detarmination was received on
September 13, 1989, through your attorneys, Friebert, Finerty & St. John, S.
C., which included comments and other legal documents that requested various
actions by the Department. The legal documents will be responded to undey
separate cover, A meeting was held on September 14, 1989 to discuss certain
technical fssues related to the draft determination. You submitted additional
comments related to the statistical test used for groundwater monitoring on
September 14, 1989, through your attorneys. You submitted additional comments
on the final use plan issue and a copy of an August 13, 1976 soil A
documentation repart prepared by STS Engineers, Inc. on September 19, 1989.
You submitted information on a site in Pennsylvania relating to compl iance
boundary issues on September 26, 1989, Further discussions regarding
statistical procedures took place on September 28, 1983.

The attached determination represents the first formal administrative action
under ch. NR 181, Wis. Adm. Code (the hazardous waste rules--to be renumbered
chs. NR 600-699 series in the future) for the facility. As a result, future
plan a%:prova'l modifications for the facility will modify this determination,
as well as modifying the Plan of Operation approval for the facility under
chs. NR 500-520, Wis. Adm. Code.

On July 14, 1989, the Department approved only the cost estimates portion of
the plan under chs. NR 500-520, Wis. Adm. Code, as a Plan of Operation



To: Mr. Kevin 0’Toole - September 29, 1989 2

modification. You should note that no review of the Closure and Long-Term
Care Plan against the requirements of ch. NR 181, Wis. Adm. Code, occurred

under that previous action. Therefore, the attached determination contains .- --

cngditions reflecting the results of our review under ch. NR 181, Wis. Adm.
Code,

This determination updates the facility's groundwater monitoring program and
addresses groundwater corrective action under s. NR 181.49, Wis. Adm. Code.
This determination does not address corrective action requirements under the
federal Hazardous and Solid Waste Amendments of 1984 (HSWA), which U.S. EPA is
currently responsible for implementing in Wisconsin (The Depariment plans to
obtain authorization to implement that portion of the program in the future),
nor corrective action requirements under s. 144.735, Stats. As indicated in
previous correspondence, the facility will be required to comply with such
requirements by U. S. EPA or the Department in the future. HSHA corrective
action or corrective action under s. 144.735, Stats., should not be confused
with groundwater corrective action under s. NR 181.49, Wis. Adm. Code. These
are separate authorities and programs, even. though there can bs overlap -
between the type of remedial actions required under each,

HISTORICAL OVERYIEW OF HAZARDOUS WASTE BCTIVITIES

Department files show the first formal Department acknowledgement of toxic and
hazardous waste disposal activities at the facility in a letfer dated Hay 12,
1971. These files also have records of actual waste dispasal report logs,
beginning in July, 1974. Asa result of the promulgation of the federal
Resource Conservation and Recovery Act (RCRA) hazardous waste regulations,
Waste Management of Wisconsin, Inc. (WMI) applied for and received interim
status as a hazardous waste disgusﬂ facility from the U.S. EPA in November,
1980, As a.result of the promulgation of ch. NR 181, Wis. Adm. Code,
Wisconsin's hazardous waste rules, WMI applied to the Department for an
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In conjunction with an inspection at the facility in June, 1982 to determine
if the facility was in compliance with interim license standards, WHI '
submitted a closure and long-term care plan for review,. Subsequently, revised
cost estimates for closure and long-term care were submitted in August, 1382
as a revision to that plan and to meet the requirements of ch. NR 180, Wis.~
Adm. Code, the solid waste riiles ineffect ‘at thit time.” o &

In a letter dated November 19, 1982, the Department notified WMI that the
facility was not in compliance with the {nterim license requirements. That
letter also stated that'the Department intended to deny the interim license
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term care cost estimdtes was outlined by the-Departmént in.a letter.to WHL
dated Decenbér 16, 1982, B, 5 &
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Disposal of salid wastes at the site continued after that date. WHI withdrew
the interim license application on January 19, 1983, in accordance witha
final executed stipulated settlement. On February 25, 1983, the Department
outlined in a letter to WMI the requirements for proper closure.of the
facility under ch. NR 181, Wis. Adm. Code, in view of the interim license
application withdrawal.. Subsequently, the Department referred WNI to the
State Department of Justice (DOJ) for legal action in April 1983, and a Taw
suit was filed in 1986, in response to alleged violations of chs. NR 180 and
NR 181, Wis. Adm. Code, at the facility. .

In November 1985, WHI submitted a post-closure permit application to U. S.
EPA, which has not, to date, been reviewed or acted upon by U. S. EPA. In
Aﬁrﬁ 1988, negotiations between the Department and WMI on {ssues related to
the closure and long-term care plan and cost estimates began in earnest as
part of the overall negotiations to resolve the outstanding law suit.
Agreement on the closure and long-term cost estimates for the facil{ty was
reached in March, 1989. A stipulated agreement was signed resolving the 1aw
suit, and approved by the.court on April 3, 1989. The Department approved the
closure and long-term care cost estimates under chs. NR 500-520, Wis. Adm.
Code, on July 14, 1989, but did not review or approve the estimates under ch.
NR 181, Wis. Adm. Code, at that time.

| COMMENTS
Requlation as a Single Disposal Unit

The Ome?a Hi11s North 1andfil11 can be characterized as a large, complex

1andfi1l developed {n several different areas in stages. Filling occurred
over many years in a contiguous fashion, with each new fi11 area adjacent to
and above earlier fi11 areas. In some areas of the faci{lity, base and .
sidewall soil conditions and berm construction was documented. 'However, no’
information has been submitted documenting the construction of-any engineered
structure within the f111 area (excluding the side perimeter)-extending from
the base of the site to the elevation of the final cover, which would act as a
complete effective barrier to leachate and gas migration, to prevent the.
migration of hazardous constituents from one area of the facility to anather,
In addition, no information has been submitted documenting-any areas where
separate cells were constructed with undisturbed land in between the cells.
Therefore, for the purposes of this determination, the facility is cansidered
one disposal unit, in accordance with the definition of "unit™ in s. NR

181,04 (107t), Wis. Adm, Code. Under this definition, a unit includes “... the
largest portion in which there is significant 1ikelihood of mixing hazardous
waste constituents in the same area.® It should be noted that the Omega Hills

North facility includes other non-disposal units, such as the leachate
pretreatment facility.

Status of the A-1 Area

The A-1 Area 1s located in the southeast portion of the facility, as shown on
the map in Appendix B of the determination. This area was filled and covered
before the RCRA regulatians went into effect, and the Department understands
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the area never received interim status under RCRA and was not a part of the \
interim 1icense application discussed above. The A-1 Area. does not appear to
have a construction documentation report prepared for its cover, as outlined

on drawings 13181-1 in.the March 30, 1989 closure and long-term'care plan.’-No.

[

information .has been submitted documénting that this -areais-separated.by.

.'undisturbed land from the rest of the fill areas,’ or' documenting ‘that. there'is;

. any.engineered structure within the {11 that would act as a compléte,.. |
-effective.barrier to leachate and gas migration from the rest of the ¥111°
areas into the A-1 Area. Therefore, for the purposes of the attached
determination the A-1 Area {s also a part of the single disposal unit
discussed above. As a result, the A-1 Area {s regulated Tike the rest of the
1andfi11 under this determination. This means the re uirements for
documenting and certifying closure under s. NR 181.42 8)(1) and (9)(1), Wis.
Adm. Code, apply to that arez. It also meins the A-1 Area will be considered
when setting the design management zone (DMZ) under table 4 of s. NR 140.22,
Wis. Adm. Code. Finally, it means the A-1 Area is subject to the Tong-term
care requirements under ch. NR 181, Kis. Adm, Code.

It should also be noted that the A-1 Area {s considered a solid waste _
management unit (SWMU) subject to the corrective action requirements under
HSWA and s. 144.735, Stats.. While this determination does not require any
improvements to the existing cover over tha A-1 Area, such improvements could
be required in the future under those corrective action authorities.

Closure Documentation and Certification .

Since the landfill is defined as one unit, closure documentation an
certification for the entire landfill, including the A-1 Arez, must be
accomplished {n accordance with s, AR 181.42(8)(1)2., Wis. Adm. Code. This
rule requires construction documentation reports for all .closure work
accomplished and a certification by both WMI and an independent registered
engineer that the entire landfill,rincluding the A-1 Area, was closed in
accurda?ce with the closure plan and all Department requirements and plan
approvals. _ :

Certain areas in the 1andfill have already had final cover applied to them,
and construction documentation reports were prepared in the past for them
(except the A-1 Area) as outlined on drawing 13181-1 in the March 30, 1989
Closure and Long-Term Plan. Some of these reports have been approved by the
Department under the applicable solid waste rules. For the purposes of this
determination, the Department has determined that all the previously approved
construction documentation reports, whether ernot prepared by an {ndependent
engineer, are acceptable for the closure documentation requirsd by

s. NR 181.42(8)(i)2.b, Wis. Adm, Code, provided that the certification
statement required by s. KR 131.42(5}(152&, Wis. Adm. Code; is met for all
thase areas. Therefore, an independent registered engineer will have to
review all the previously prepared constructidn-documentation reports as well

A5 thereports. for thase areasnot.yet closed and prepare, 8 cert, fication
| tgf.%lnegi{ qf,,.ihggs&ﬁ%%? E o 5,?@“!;‘*5@3%&%-s?'-‘f-g%%%—:-%-’;’*—he b
construction.ofirhe -preyigusly. Tosed draas, “{nclUding the A%l ‘Area, be
‘ *‘ria'g‘_ ”éﬁ-‘.’-@.tyrai‘w‘iaygﬁ%ﬁEtg;-_;fg_irx-.;g;_ G Ff”aﬁﬁ'saa ti o-ni};i%%e1‘c‘lvfﬁrk dnd “¥ampling and

analysis of in-place cover materials.
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Finally, we note the plan does not specify the date by which construction
documentation and the independent certification will be submitted, nor does it
discuss the required deed notatfon and certification théreaf (this is not to
ba confused with the survey plat, which {s discussed in the plan). ‘In
accordance with s. NR 181.42(8)({)2.(intro.), and (9)(1), Wis. Adm. Code, all
the construction documentation reports not yet received by the Department for
the entire 1andfill, including the A-1 Area, the required certification
statenent and the required deed notation certification for the entire
1andfill, including the A-1 Area, must be subaitted to the Department within
60 days after completion of final closure, in accordance with the completion
datas specified in condition no. 1 of the 1988-1989 Refuse Fi11ing Plan
Approval. The actua) recording of the deed notation will need to be
accomplished before the certification of {ts recording is submitted.

Management of Newly Generated Waste after Covering and Facility
Decontamination

Since the 1andfill is defined as one unit, and there are no effective barriers
we are-aware of to prevent hazardous constituent migration, any waste,
contaminated groundwater, contaminated soils, liguids or other material
removed from the 1andfill as a result of any construction, remediation or
investigation must be managed as a T{sted hazardous waste at an on or off-site
facility that is licensed, permitted or approved to accept such hazardaus
wastes. This is because such waste or material is a mixture of solid and
hazardous waste and/or is derived from the previous disposal of 1listed
hazardous waste (see s. NR 181.12(1)(b)2. and 4., ¥is. Adm. Code). Therefore,
there are no "documented non-hazardous waste areas® which would contain non-
hazardous wastes we are.aware of.

In view of the above discussion, any remedial or other construction work at
this site will likely contaminate the equipment used for canstruction with
hazardous constituents. Therefore, all such equipment must be subject to an
aﬁ:prwed decontamination procedure that must be developed mow, The closure
plan indicates such a procedure i1l only be developed if needed at a later
date. Therefore, the determination contains a condition requiring WMI to
develop and submit that procedure for approval within 30 days. -

Einal Use

‘The Closure and Long-Term Care Plan does not clearly specify a final use for
the 1andfi11. The site was originally approved in 1978 with the expectation
that 1t would become a ski hill, However, that final use may not be
compatible with the required performance goals for cover infiltration, the
regulatory requirement to not disturb the cover (see s. KR 181.42(9)(c), Mis.
Adm. Code), the number of structures (caissons, wells, etc.) constructed on
the site, any 11ability concerns you may have and local community input and
land-use (zoning) considerations. Therefore, the determination contains a
condition requiring WMl to develop a final use plan for the site that
considers these and any other factors that impact the site’s final uses, and
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submit 1t for approval in accordance with a schedule that aTlows enough time
to develop a draft plan and seek Department and _ca:rmunity input.

h
H

- r cense and Duration

Chapter NR 181, Wis. Adm. Code, requires WHI to apply for and obtain a long-

term care license for the facility. Section NR 181,55(5)(f), Wis. Adm. Code,

requires the submittal of an apﬁucation for a long-term care license after

“closure of the facility. For the purposes of this determination, this :

aﬁp‘lication must be submitted within 30 days after the Department approves the

51““;5 dogggentatinn and certification required under s. KR 181.42(8)(1)2.,
5. Adm. e.

The hazardous waste rules also fix the term of the Tong-term care 1icense and
the duration of this determination to ten years, under s. NR 181.55(5)(g).,
Wis. Adm. Code. For the purposes of this determination, this ten-year period
will begin once the long-term care license is {ssued. One hundred eighty
(180) days before the end of this period, WHI is required to submit a new,
updated Long-Term Care Plan that addresses any then current requirements,
{ncluding, but not 1imited to the requirements of the hazardous waste rules in
effect at that time and any then current Plan of Operation approval
requirements under the solid waste rules in effect at that time. An updated
Long-Term Care Plan will have to continue to be submitted at 10 year intervals
until the end of the long-term care period.

Final Cover Inspection Frequency

¥hile the Long-Term Care Plan specifies that the final cover will be inspected
for various items, no frequency of inspection is specified. Generally, the

frequency of such inspections will be the highest in the first few years after

closure; -once a good cover is established, the frequencies may decrease. An
amendment to the inspection manual for the site must be submitted within 30
days for approval that outlines the propesed frequencies, and accounts for
specific site conditions, including steep sideslopes and the required final
use plan discussed above. : ’ §

Miscellaneous Hazardous Waste Rule Requirements

The Closure and Long-Term Care Plan did not address several ch. NR 181, Wis.
Adm. Code, requirements, so they are addressed as conditions in the
determination. These include:

1. Section NR 181.42(8)(c) and (8)(f), Wis. Adm. Code - plan amendments

2. Section NR 181,42(9)(e)(intro), Wis. Adm. Code - maintenance of the
Long-Term. Care Plan at the facility

3. Section NR 181.42(9)(k), Wis. Adm. Code - certification of
' completion of long-term care :

ot
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4. Section NR 181.44(14)(b)6., Wis. Adm. Code - benchmark maintenance

5. Section R 181.55(8)(e), ¥is. Adm. Code - other license/plan
approval conditions '

Sect G_o wat gpitor apd Co tio

There are several conditions in the attached determination which are intended
to bringing the site into compliance with the monitoring requirements of s. NR
181.49, Wis. Adm. Code, Since the facility accepted hazardous waste after
July 26, 1982, {t is subject to the groundwater and leachate monitoring
requirements of s. NR 181.49 (4) and (6), Wis. Adm. Code, as revised on

March 1, 1988.

Section NR 181.48(6)(c), Wis. Adm. Code, requires the Department to specify
groundwatar protection standards for the facility for constituents in Table VI
of s. NR 181.16(4), Wis. Adm. Code, which have been detected in groundwater
and are 1ikely to be derived from waste in the landfill. Table A of condition
16 1ists these constituents and the concentration 1imits. These limits are
being set at the ch. NR 140,:Wis. Adm. Code, Enforcement Standard (ES) for
those constituents for which Enforcement Standards exist. For the
constituents that do not have ESs, we are requiring WMI to propose health-
based concentration 1imits should these compounds be detected during future
monitoring. We may expand the 1list of hazardous compounds for which
concentration 14imits are set if additional compounds are detected in
groundwater around the facility.

Since the facility has caused a release of hazardous constituents to
groundwater and the concentrations exceed the concentration Timits set in this
determination, WMI is required to institute a corrective action program by s.
NR 181.49(6)(a)l.c., ¥is. Adm. Code, as outlined under s. NR 181.439(6) (k),
Wis. Adm. Code, As part of the corrective action, the determination requires
the continued maintenance and operition of already approved remedial measures
such as leachate extraction and groundwater removal from the upper and ‘
{ntermediate sand seam extraction systems until the concentration of hazardous
constituents 1s reduced to below the concentration 1imits set in the
determination, : S

Section NR 181.49(6)(k), Wis. Adm. Code, requires the removal or treatment in
place of any hazardous constituents which may have migrated past the design
management zone (DMZ)., Table 4 of s. NR 140,22, Wis. Adm. Code, sets the DMZ
for this hazardous waste facility at 0 feet. Grouridwater monitoring has
detected hazardous constituents above the concentration limits in the bedrock
aquifer (e.g. PW-2), Although remedial measures previously performed (e.q.,
the N-22 area) have resulted in improved water quality in the bedreck aguifer,
recent monitoring results indicate that some compounds are still present above
the concentration 1imits, Starting with the March, 19839 monitoring round,
additional VOC data will be available for many of the new and existing wells.
The determination requires WHI to submit an annual report discussing the
extent of hazardous constituents in groundwater around the site, based upon
the previous year’'s monitoring results. Remedial measures must be proposed
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for portions of the aquifer not already undergoing active remediation, in
which hazardous constituents are still being detected above the concentration
linits. The first report must be submitted by March 1, 1990, and annually
thereafter during the compliance period. L

In accordance with s. NR 181.43(6)(f), Wis, Adm. Code, the determination
specifies the compliance period as the number of years equal to the active
1ife of the waste management area, Because our records indicate the 1andfill
accepted what would now-be considered hazardous wastes as early as July 1974,
and elosure is anticipated in October, 1983, the compliance period is 15
years, The period continues {ndefinitely until WHI can demonstraie that
groundwater protection standards are not exceeded for 3 consecutive years.

Thé monitoring prograﬁ required in this determination {s necessary to meet the
intent of 5. NR 181.49(5)(k&4.. Wis. Adm. Code, which requires sufficient
monitordng to demonstrate the effectivensss of the corrective action progranm.

In order to comply with the requirements of that section, Group E wells isted

in condition 1 of the December 7, 1888 Plan Modification are being designated
NR 18] wells to better assess site compliance with ch. NR 181, Wis. Adm. Code.

We are granting an exemption to the quartar1j monitoring rehuirement at some
of the wells to allow annual monitoring.

Section NR 181.49(6)(4)6., Wis. Adm. Cade, requires that all monitoring wells
be sampled for constituents contained in Table YI of s. NR 181.16(4), Wis.
Adm. Code on an annual basis. At this time we are granting an exemption from
this requirement for most of the monitoring wells and are requiring this
protocol only at selected leachate sampling points (Manholes 17 and 18).
Should monitoring at these points reveal the presence of additional Table VI
cnmpgungs, additional leachate or groundwater Table VI monitoring may be
required. '

Under s. NR 181.49(6)(h), Wis. Adm. Code, the Department is required to
specify a statistical test for the compliance monitoring program. At this
time, the Department will specify the Mann-Whitney test to determine if the
concentrations are statistically increasing. This nonparametric test has the
advantage of easily handling 'no-detect’ values and includes {ncreasad
protection of falsely indicating a statistical increase by including the
previous quarter’s results. The following example shows how this technique
would be applied. ;

Table 1. Example Data Set - Tetrachloroethylene at Well #1
New Mopitoring Data (Data Set A) Init{a]l Data (Data Set B)
2y )

<1

3 <]

_ ¢5

Mumber of Samples (N,)=2 <2

Number of Samples (Ng)=5
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Table 2. Raﬁkad Concentrations

Rank 1.5 1.5 3 4,5 4.5 6 7 J
Yalue <1 «l <2 2 2. 3 <5 i
Data Set B B B B A A B .

The test statistic W is-calculated by adding the ranks of data set A:
W=4.54+6=10.5
The test statistic T is calculated by the following equation:
T T = W - [N(Mat1)/2] = 10.5 - [2(241)/2] = 7.5

The following table is the table of Mann-Whitnéy T statistics for an initial
data set of 5 points (N;=5) and a new data set of 2 points (Ny=2):

Table 3. T Statistics (N2, Ny=5)
' Lower Limit Upper Limit

a Ta Tra
0.001 o} 10
0.005 a 10
0.01 0 10
0.025 0 10
0.05 1 9
0.10 2 8

i

In order to establish that a statistically significant increase may have
occurred, the upper 1imit statistic must be equal to or greater than 9 (@ =
0.05). As the calculated test statistic'is 7.5, there is no evidence of a
statistically significant increase. '

WMI may propose an alternate procedure, if it is consistent with
s. NR 181.43(6)(h)2., Wis. Adm. Code, and U. S. EPA’s new statistical
requirements as promulgated on October 11, 1988.

(Note; The new U.S. EPA requirementé vwill require that at Teast 4 samples are
collected semiannually under 40 CFR 264,99(f).) The Department’s quarterly
sampling requirements will provide only 2 samples semiannually. When the

Department adopts the new rules, the quarterly sampling must be revised to
provide at these additional samples.) -

Please be aware that the s. NR 181.49, Wis, Adm. Code corrective action
requirements of this approval in no way 1imit the applicability of the

. requirements of chs. NR 140 or 500-520, Wis. Adm. Code, to the facility.

Additional corrective actions could be mandated to meet the requirements of
these codes. Section NR 181.49(6)(k)7, Wis. Adm. Code, requires the semi-
annual submission of re|l:orts documenting the effectiveness of the corrective

action program. We feel that an annual report is sufficfent to assess the
corrective action progranm.
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Sampling and Analysis Procedures

The Long<Term Care Plan refers to the Department’s December 7, 1988 Plan of
Operation Modification éunder the Solid Waste Rules, chs. NR 500-520, Wis.
Adm. Code) as the groundwater sampling and analysis plan. However, that
modification did not contain the procedures for groundwater sampling and
analysis; it merely outlined where new wells are to be installed, sample
frequency and sampling parameters. MNormally, 2 groundwater sampling and
analysis plan is prepared to outline the procedures. In fact, such a plan has
been prepared for the site and was examined and found generally aCBEﬁtabTE at
an inspection by district staff on September 14, 1988. Therefore, that plan,
‘which is now on file with the Department, will be incorporated into the
determination by reference and made a part of the Long-Term Care Plan.

The Lang-Term Care Plan does not mention procedures for gas sampling and
analysis. Again, a sampling and analysis plan for gas has been prepared for
the site, in draft form, and is on file with the Department. That plan will
also be incorporated into the determination and made a part of the Long-Term
Care Plan. A condition 1s included requiring that the gas sampling and
analysis plan be finalized and submitted for review within 30 days of the date
of the determination.

Both sampling and analysis plans will have to be updated and revised as
necessary to account for new reguiatory requirements, changes in monitoring
programs initiated by WHI and any changes required by the Department or U.S.
EPA. It may be necessary for WHI to revise the Groundwater Sam€11ng and
Analysis Plan at this time (you may have already done so recently) to account
for s. NR 181.43, Wis. Adm. Code, groundwater monitoring and corrective action
requirements that are specifically required by the determination. Any
proposed changes must be submitted to the Department for review.

ﬂefjggd Cost estimates and Proof of Financial Responsibility

Based on the s. NR 181.49, Wis. Adm, Code, groundwater monitoring and
corrective action requirements outlined “above, it will-be necessary to revise
the cost estimates for long-term care to account for the required program.
Revised cost estimates must be submitted within 60 days after the Department
acts on the first corrective action report required on March 1, 1990,
outTining the extent of hazardous constituents in groundwater around the site
and proposing remedial measures for the portions of the aquifer not already
undergoing active remediation. The proof of financial responsibility for the
faci1ity must then be updated to account for these revised cost estimates by
the next anniversary date of the proof mechanism that occurs after the
Department takes action on the revised estimates. '

-Te re Monitoring Costs Reduction -

As noted above, the Department approvec the ﬁust e§fimafes uhder chs. NR 500-
520, Wis, Adm. Code, in a separate action on July 14; 1983. During the course

|
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of negotiations on those estimates, we agreed to an assumed reduction to the
monitoring costs after 30 years. Our agreement to assume a reduction in
monitoring would be allowed after 30 years is pnly for the Eurpuse of
estimating long-term care costs. Any proposed changes to the réquired
monitaring program set forth in the Department’s December 7, 1988 Tetter and
the attached determination must be accompanied by a formal plan modification

request along with all supparting justification. No reductions in monitoring
may be made without first receiving written Department approval. ¢

Supmary -of Submittals _
For ease of reference, this table outlines the submittals required by the
determination: ;7
Table 4. Required Submittals
Condition No, Requirement te Required B

No. 1. - No. 3,

Construction documentation
reports not yet received,
required independent
certification and required
deed notice certification

60 days after completion
of final closure, in
accordance with
condition No. 1 of the
1988-89 refuse filling
plan approval

No. 5. Decontamination procedure 30 days from the date of
submittal this determination
No. 6. Final use plan Draft-60 days from the
date of.this
determination; final-180
days from the date of
this determination
Nao. 7. Long-term care license 30 days after the .
application Department takes action
- on the closure
documentation and
required certifications
No, 8, New Long-Term Care Plan 180 days prior to the

date each Long-term care
1icense expires (each
Ticense expires 10 years
from the date 1t is
issued)
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No. 9.
No. 21.

Nos. 10. & 21,

No. 20.d.

Ho. 22.

No. 22.

Dn September 13, 1989, WHI submitted, through its
t 14, 1989 draft determinatien,
vested various actions by the Department. The legal

A meeting was held on

Department’s Augus
documents that req

Caver inspection frequencies
(amend the inspection manual)

Final gas sampling and
analysis plans

Revi¢ions to the gas and
groundwater sampling an
analysis plan : -

. Annual s. NR 181.49, Wis. Adm.

Code, hazardous constituent
assessment and corrective
action report :

Revised long-term care cost
estimates

Updated proof of financial
responsibility

© RESPONSE_TO COMMENTS

documents will be responded to under separate cover.

September 14, 1989 to disc
WHI submit

determination.

test used for groundwater munitarin? on September 14,

attorneys. WMI submitted additiona
a copy of an August 13, 1976 soil documen

Engineers, Inc.
Pennsylvania on

conversations wi

September 26, 1989,
th WMI staff regarding statistical analysis

12

30 Hays from the date of

'th1§ determinatiqn

30 days from the date of
this determination

As required

March 1 of every year of
the compliahce period
(defined in Condition
18), beginning on March
1, 1980

60 days after the
Department acts on the
;Spﬁrt_under Condition

By the next anniversarv
date after the

Department acts on the
revised cost estimates

attorneys, comments on the
along with ather legal

uss certain technical issues related to the draft

ted additiona] comments related to the statistical
1989, through its
-comments on the final -use plan issue and
tation report prepared by STS

on September 19, 1989. WMI submitted information on a site in

Department staff had additional

{ssues on

September 28, 1989. The Department’s response to all the comments, submittals
(except thé legal documents) and the meeting are outlined below,

Finding of Fact No, 1

The intent of the find
which jurisdiction 1s
nor to set out the fu
remains unchanged.

ing is to establish that the record contains facts u?un
based, not to give the entire history of the landfill,

11 record upon which the decision 1s based. This finding
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To: Mr., Kevin 0'Toole - September 29, 1889 13
Findinas of Fact Mo, 2 and 3

Again, these findings are not intended to give a complete history, nor set out
the entire record. Key events or conclusions are set out. The.findings
remain unchanged, but any historical information related to hazardous waste:
activities was considered and the historical overview section revised
accardingly.

Ejnglug of Ei;; Hﬂ' i

The decision was written with the history of the 1andfill in mind, which
involves an understanding of, in a general sense, most of the documents and
correspondence related to the landfill. This involves 1iterally hundreds of
documents, too burdensome to name here. The finding specifically 1ists the
more important documents considered. The rational for the Department’s ~
findings or conditions can reasonably be ascertained from the documents which
are specifically cited in the findings of fact. For purposes of the .
determination, the Department is not placing significant reliance on any
unspecified document, but by noting the existence of other relevant documents
and reports on file, it asserts that the determination is further supparted by
the file: The finding remains unchanged.

Fipding of Fact No. 5

The Department believes the finding is accurate as written and remains
unchanged, The finding (and findings 6 - 9) is a factual basis for Conclusion
of Law No. 3 and Conditions related to regulating the landfill as a single
unit and the regulation of materials removed from the landfil1l. It is not
necessary to set out the full hazardous waste disposal history for the
purposes of this finding, but merely to establish that 1isted hazardous waste

was accepted for disposal at the 1andfill, a fact supported by WHI’s comments
on this finding. ' -

Finding of Fact Mo, 6

This finding needs only to establish that the potential exists for hazardous -
constituents to mi%rate throughout the Tandfi'lﬁ. not establish that such
migration has absolutely occurred. Just because the Department:did not find
that the migration has definitely, without any doubt, occurred dees not mean
that the migration hasn’'t occurred. We believe the finding is accurate as
written and has not been changed.

ndin act No., 7

The comment 1isted both Findings of Fact Nos. 6 and 7 in the introduction. ¥e

assume that was a typographic error and WMI intended to only comment on
Finding of Fact No. 7 here. y

The Department believes the finding is 2ccurate as written and remains
unchanged. The finding (and findings 5, 6, 8 and 9) is a factual basis for
Conclusion of Law No. 3 and Conditions related to regulating the Tandfill as a
single unit and the regulation of materials removed from the landfi11. It is
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not necessary to set out the full hazardous waste disposal history for the
purposes of this finding, but merely to establish that hazardous waste was
mixed with solid waste in the landfill, a fact supported by ‘WHI’s comments on. I
this finding. However, it should be noted that this findin% {sionly a part of |
the basis for Conclusion of Law No. 3 and the Conditions relating to the . :
regulation of materials removed from the landfi11. The Department relied on

both the "derived-from* rule under s. NR 181.12(1)(b)4, Wis. Adm. Code, and .. . ]‘]
the "mixture’ rule under s. NR 181.12(1)(b)2, Wis. Adm. Code for this basis, |

This finding only relates to the latter. The Department agrees that if 1t i
were only relying on this finding, we would only regulate materials removed |
from portions of the landfil1 where it {is documented that hazardous and solid [
wastes were mixed, However, the Department is also using findings 5, 6, 8 and |

9 as a basis for regulating the materials (it should be noted that findings 5,

6, 8 and 9 relate to both the "derived-from"® and "mixture® rules). The J_-
comment on affirmative evidence and the U. S. EPA Superfund guidance cited is .. 1

addressed in the response to the comments en Finding of Fact No. 10 and

Condition No. 4, below. .

ind os. B and 8

—_——
Lo

The Department has examined the report referenced in the comment (which 1s
dated August 13, 1976, not 1978) and the reports 1isted on pages 19 and 20
under the comment on Finding of Fact No. 4 as agreed to at the September 14
meeting and affirmed that findings 8 and 9 are sti11 accurate as written and
remain unchanged. In its interpretation of the "derived-from® and "mixture® !
rules and the definition of "unit® in s. NR 181.04(107t), the Department must
rely on interpretive guidance when examining the possibility of.separation .
between units and the possible migration of hazardous constituents in a unit,
The interpretive guidance, in this case, i{s based on U. S.. EPA’s policy on .
separation of contiguous hazardous and non-hazardous units at landfills that
continue to accept non-hazardous waste when it is desired to avoid the -~
defining of the solid waste unit as a "lateral expansion of an existing unit®
therefore avoiding the application of the minimum technology requirements
under HSWA. The U, S. EPA policy was apﬁllied at sites in Wisconsin, including
the WMI Metro site. U. 5. EPA policy calls for engineered structures to be
present between contiguous units (note: {f there was undisturbed land between
units. they would not be contiguous) that provide physical and hydraulic
separation to effectively prevent the migration of hazardous constituents.
‘Even though there was some documentation performed on the characteristics of,
the base and sidewall soils for the.Germantown Parcel, there is no evidence
that a continuous barrier exists between the A-1 Area and the remainder of the
12ndfi17, including the Germantown Parcel. In fact, the construction and

- documentation of the Germantown Parcel is similar to that undertaken in the
western expansion of the landfill. While these sidewalls were also to have
provided a continuous barrier, monitoring data from the N-22 well and '
subsequent remedial actions revealed that, in fact, substantial contaminant
escape had occurred, Therefore, it is the Deﬂartment's opinion that a
contintious barrier which meets the intent of U..S. EPA’s policy, and hence the
Department’s guidance, does not exist.
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Finding of Fact No,']0

The Department generally agrees that additional affirmative evidence of waste
disposal activities 1s necessary to establish the first date inthe proposed
finding. In addition, in instances where more affirmative evidenca of waste
acceptance activities are required, the Department {ntends to follow the U. S.
EPA guidance on the types of evidence to accept. The Department has
reexamined 1ts records to determine if better evidence of hazardous waste
acceptance exists. The records show toxic and hazardous waste accounting
forms for the site, which 1ist the waste type, generator, amount and facility

receiving the waste beginning in July, 1974. The finding and related
discussion in this letter have been revised accordingly.

The Department rejects WHI‘s contention that it lacked authority to promulgate
the March, 1988 revisions to ch. KR 181, Wis. Adm. Code. The Department also
rejects the claim that it'is retroactively applying standards and regulatery
conditions. Retroactive application of a requirement means that past acts,
which were legal when done, are later deemed to have been i11egal. WHI has
confused retroactive application of a requirement with the applicability
criteria upon which the Department’s prospective requirements are based. The
Department’s rules do not make conduct that occurred prior to the effective
date of the rules 11legal, but they do set out requirements to be met after
the effective date of the rules by certain facilities already in existence
when the rules took effect. - :

Finding of Fact No, 11

The finding has been revised to delete the wording in question. The
Department is not requiring additional wells in the determination.

F1nd1n'a of Fact Mo. 15

. The comment sets forth the wording of the second sentence in the finding

incarrectly. The Department assumes this was a typographical error. The
finding has been revised to correct an error in wording and vemove unnecessary
language. , :

The response to the comment regarding compliance and the DMZ {s contained in
the response to Conclusion of Law No. 2 and Condition No. 17, belaw.

The Department is unaware of any conflicts between this conditional approval
and the December 7, 1988 plan approval modification. This approval was
drafted to build on the previous modification. WMI should identify
conflicting conditions.

Requested Addjtjona_l Findings

The requested additional findings are not needed to establish a factual basis
for the decision. However, the Department appreciates and acknowledges the
efforts WMl has made to address problems at the landfill, and the historical
overview section of this lettér has been revised to include some of the
information provided as appropriate. '
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Condition No. 1

The response to the inclusion of the A-1 Area comment {s provided in the
response to the comment on Findings of Fact Nos. 8 and 9, abave.

The time period specified in the condition is a requirement under s. AR
181.42(8)(1)2., Wis. Adm. Code., More time could be allowed only if WMI
applied for an exemption under s. AR 181.05, Wis. Adm. Code, and the exemption
was granted. The Department is not expressing an opinion on whether such an
exemption would be granted here.

Condition No. 2

The time period specified in the condition 1s a requirement under s. NR
181.42(8)(1)2., ¥is. Adm. Code. HMore time could be allowed only if WMI
applied for an exemption under s. NR 181.05, Wis. Adm. Code, and the exemption
was granted. The Department is not expressing an opinion on whether such an
exemption would be granted here.

Condition No, 3 ; .

The time period specified in the condition is a requirement under s. KR
181.&2[8{{1)2 and (9)(1), Wis. Adm. Code. More time could be allowed only if
WMI applied for an exemption under s. NR 181.05, Wis. Adm. Code, and the
exemption was granted. The Department is not expressing an opinion on whether
such an exemption would be granted here. ' ;

‘Copdition No, 4

This condition sets out the requirements relating to the re-disposal of wastes -

in the 1andfill that are generated from on-site remedial actions and
investigations, herein referred to as the *re-disposal {ssue*. This issue
involves both Department and U. S. EPA reguiations and policies. U. S. EPA’s
policies relating to this issue are sti11 evolving. To give a clear response
to the comments, it is helpful to briefly describe both the Department’s and’
U. S. EPA’s regulations and policies. S . :

Under s. NR 181.44(1), Wis. Adm. Code, a landfi11 may not operate (1. e.
accept hazardous waste for disposal) without having an operating or interim
license or waiver issued under ch. NR 181, Wis. Adm. Code (variances aren’t
available to landfills under s, NR 181.55(10), Wis, .Adm. Code).. In accordance
with the Chapter,. hazardous waste can be generated from on-site remedial or
{nvestigative activities at the 1andfi11. Under the "derived-from" and
“nixture® rules, s. NR 181,12(1)(b)4. and 2., Wis. Adm. Code, material removed
from the 1andfill, once removed for management, are hazardous wastes if they
are contaminated by hazardous constituents from the past disposal of 1isted
hazardous wastes. A closed landfill which doesn’t have an operating or
interim 1icense may not accept such material for disposal, even if the
material originated there, without violating the rule, The Department has, as
2 haftér of policy, allowed cloding 1dndfi1]s that foFfierly dccepted hazardous
waste (the Departmént may allow a clésing hazardous waste ]ah__ﬂ"fiq'l to continue
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to operate and accept solid waste under s. NR 1B1.44(12)(a), Wis. Adm. Code)
and sti11 have open hazardous waste units to continue to accept remedial waste
generated on-site without a Ticense or waiver, but only until the open
hazardous waste unit closes. ‘ 5

U. S. EPA’s regulations are similar and require 2 1andfi11 to have a permit or
interim status to continue to accept hazardous waste, and also require a
1andfi11 to close within 180 days after ceasing to accept hazardous waste (U.
S. EPA is proposing regulations that would allow disposal facilities to
continue to accept non-hazardous salid wastes without closing). It's
requlations also include ‘the "derived-from* and "mixture" rules. In addition,
U. S. EPA has developed a "contained in" palicy for non-solid waste media,
such as soil or groundwater that is contaminated by hazardous wastes. : Such:
contaminated media must be managed as a hazardous waste until 211 the
contamination {s removed, {f contaminated by 1isted waste, or until the
contaminated media no longer displays a characteristic, {f contaminated by
characteristic waste. U. S. EPA has been petitioned to develop a "deminimus®
rule setting specific concentration levels for hazardous constituents in media
below which it would no longer be regulated as a hazardous waste. Until such
a rule is promulgated, U. S. EPA and the states may look at each situation
involving potentially contaminated media on a case by case basis.

U. S. EPA has developed additional policy and guidance related to the
application of the HSWA land disposal restrictions for on-site actions at
sites remediated under a federal Superfund project. The Department
understands that U. §. EPA intends that this palicy apply to RCRA hazardous
waste facilities. WMI's comments referred to some of this guidance, as
related to Superfund sites. In summary, this guidance describes how to
determine when 2 RCRA waste is being managed and when a disposal activity
takes place on-site that triggers the land disposal restrictions. A new term,
*placement”, was developed to help determine when disposal occurs that cause
the land d"ls?asa'l restrictions to apply. This term does not appear 1in the
federal regulations. However, the Deqartment understands that U, S. EPA plans
to codify the policy in the future. In short, "placement®, and hence
disposal, takes place if waste is managed in a different unit than it came
from, or in the same unit it came from.if it is first managed in an
intervening treatment or storage unit. If the waste is moved around or
consalidated in the same unit or *area of contamination®, consolidated without

~ being managed in an intervening unit, then "placement® does not occur,

The Department has not yet incorporated the land disposal prohibitions into
ch., NR 181, Wis. Adm. Code, but intends to do so in the future. Once those
rules are adopted, the Department will consider adopting the U, S. EPA
policies and guidance related to them. In the meantime, the Department can
consider, on a case by case basis, U. S, EPA’s policies when formulating its
own policies on the re-disposal {issue. '

WMI has requested that the Department regulate wastes removed from the
1andf{11 differently. Specifically, WMI has requested that:

1. Katerial removed from the landfill that has "clearly been significantly
contaminated by demonstrable mixing and are removed for placement at a
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different management unit...* would be the only material managed as 2
hazardous waste in accordance with the condition.

2. The Department grant a treatability variance for soil and debris fr'nrri the
1andfi11 and allow removed waste to replaced in the existing fi11 or disposed

_of at Parkview Landfill.

3. That leachate from the 1andfill be assigned the hazardous waste number for
211 the hazardous wastes known to be accepted at the Tandfill.

In res?unsa to request 1, limiting the requirements to material that has
‘clearly been significantly contami{nated by demonstrable mixing® would not
neet the intent of the “derived-from* and *mixture® rules under ch. NR 181,
Wis. Adm. Code. In addition, such a 1imit would be contrary to U. S. EPA's
regulations; we are not aware. of any federal policy that 1imits these two
rules as this proposed language would. Finally, it is not clear who would
nake such a demonstration. Any material from the landfill that has the
potential to be contaminated by hazardous constituents must be managed as 2
hazardous waste. However, in response to the submitted comments and the
September 14 meeting discussion, the Department can further refine the
condition to more clearly indicate that if soil, including cover soil, and
groundwater is demonstrated by WMI to not be contaminated, then it would not
be regulated as a hazardous waste in accordance with the condition. This was
the condition’s original intent. Until 2 *deminimus® rule is-in place, the
Department has latitude in judging if a demonstration method is adequate.
Generally, the Department’s Eu'licy is to require testing of ‘the material, and
field screening methods can be considered, depending on the hazardous
constituents of concern (1. e., if yoC’s are of concern, an Hnu or OVA
.screening method may be appropri ate). Also, Department field staff may
determine, on a case by case basis, that certaip materials are not considered

contaminated based on field vbservations.

Request 1 also has language further 1imiting the requirements only to material
"removed for placement in a different management unit®. This 1imi tation would -
defeat the purpose of the condition and would generally allow re-disposal on
site without 1imits. This would be in clear violation of ch. NR 1Bl. Wis.
Adm. Code, "d5 ¢utlined "in the -second paragraph of-the response to the
Condition No. 4 comments, above. We also note this would be in conflict with
the Closure and Long-Term Caré plan, page 2-10, The Department does not
intend to grant a "blanket" approval to the re-disposal of waste in the
Yandfill during the entire long-term care period, Therefore, the condition
_will.riot be revised to conform with this request. Hawever, in 1ight of U. S.
EPA’s_policies, as discussed above, the Department {s willing to “conrsider, on
a case by case basis, requests for re-disposil of wastes associ ated with
remedial actions and {nvestigations, with pach separate remedial action or
{nvestigation proposal. That will allow the Department to take into account
any changes in U. S. EPA guidance ar policy, the kinds of wastes being
generated, any testing requirements, and the portion of the landfill the
wastes are being re-disposed of fh. The Department will not appraove such
proppsals unless they, conform.) ith any U..S, EPA guidance, policy or
Cregiiations in effect at the tife.” T T i
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Request 2 refers to a variance authority under the HSWA land disposal
prohibitions, which are not contained in ch. NR 181, Wis. Adm. Code at this
time. Therefore, the Department does not have the authority to consider such
a variance, so the condition can’t be changed in response. In ‘addition, {t is
not clear that U, S, EPA will grant this variance authority to a state as part
of the authorization process. :

Request 3 refers to a letter regarding a leachate pretreatment pilot facility
that has since closed at the landfill. The Department has no objection to the
suggested waste code designation. The proper procedure to formally notify the
Department and U. S. EPA of a waste code designation is through specific
correspondence and a revised notification form. However, it should be noted
that if such material (or any other material from the site covered by this
condition) is manifested, a specific waste code or code(s) will be needed an
the manifest form. Questions on this issue should be directed ta the -
Department’s Southeast district hazardous waste staff. Ro revision to the
determination appears to be necessary to respond to the request.

Condition No. §

The Closure and Long-Term care plan did not include such procedures related to
remedial work, as outlined in paragraph 2 on page 2-10 of the plan. The
procedures should discuss, but need not be 1imited to: all the cleaning
method(s), all the equipment to be cleaned and management methods for all
wastes and solutions generated.

gnnldj;_jgu No, 6

Based on WMI’s comments, and other comments received (discussed below), the
Department agrees that a revised schedule is appropriate. The condition has
been revised to fnclude a schedule that allows sufficient time to obtain
community input and for the development of a draft final use plan and a final
final use plan.

Condition No. B

The Department agrees that the wording of this condition was not clear and has
revised it appropriately to account for the comment.

Condition No. 12

The Department is prepared to work with WHI to develop a tracking system.
Condition No, 14 ) .
See the response to Condition No, 4 comments.

Condition No, 15

As stated in the proposed condition, all wells (group 1 and group 2 wells) are
to be designated NR 181 wells. ' igroup group ) are
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Condition No. 16

Again, WHI asserts that application of the monitoring and corrective action
requirements of 5. NR 181.43(6), Wis. Adm. Code to the landfil¥ is beyond the
Department’s authority because {t {s a retroactive classification of a closed

site. .

The Department disagrees with WMI's characterization of the rules as
retroactive (See response to comments on Finding of Fact No. 10, above.) and
maintains that 1t has ample authority to promulgate s. NR 181,49(5), Wis. Adm,
Code. Furthermore, the facility is not a closed site. It has yet to complete
closure under ch. NR 181, Wis. Adm. Code.

The Department would like to clarify WHI’s comments regarding the duration of
remedial action. Rather than continuing remedial action until a health based
concentration 1imit 45 met, ch. NR 181, Wis. Adm. Code requires that the
“concentration 1imit* be met. The "concentration 1imit"® may be a health based
concentration 1imit or an Alternate Concentration Limit (ACL) or background.

This approval requests that WMI develop health based or background based

concentration 1imits for chloroethane, naphthalene and phenol. ‘The Department

suggested that WMI use the Mann-Whitney test in the event. that the data

?gn:ained a significant number of values that were less than the detection
mit.

The example of the Mann-%hitney test was meant as an inter-well rather that an
intra-well test. In the event that the concentration Timit is based on
El:ackgruund, an upgradient well would be used to establish the concentration
imit. - ; '

As indicated elsewhere in this letter, the Department is not requiring the use
of the Mann-Whitney test. Should WMI propose an alternate test and that data
et contains a substantial amount of censored data, the alternate test must
handle the censored data in.an acceptable manner.

In general, the Department accepts the U, S. EPA guidance submitted by WMI in
determining whether a statistically significant exceedance of a concentration
1imit has occurred. However, the choice of non-parametric statistics is not
appropriate at this time because the data distribution is not known and the
non-parametric test requires significantly more samples than a parametric
test, The Department will assume the data from contaminated wells is normally
-distributed-and proposes the-confidence:interval _approach (section §.2.1.1 of
EPA’s guidance document) in determining whether a well concentration exceeds a
_concentration 1imit. .

one modification required of the confidence interval approach is the choice of
the t statistic. Though ch. NR 181, Wis. Adm. Code, does not explicitly state
the significance level for compliance monitoring wells, a 0.05 -signi ficance
level is used for detection monitoring wells. The Department will use this
0.05 significance leyel for compliance wells to provide a reasonable test in
determining whether a concentration 1imit has been eXceeded.
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The procedure for conducting the confidence interval approach is as fallows:

1) Calculate the mean (X) and standard deviation (S) for each
parameter that has a concentration 1imit for each well.

' 2) Calculate the lower confidence limit of the mean for each well
using the latest'4 quarters sampling results (n=4) by the
following equation:

Confidence Limits = X 4/- tassen S/40
" ¥Where' t is 2.3 for 4 samples.

3) In cumﬁ1iance monitoring, if the lower Confidence Limit is less
than the concentration 1imit, the well is in compliance.

Condition No, 17

Again, WHI asserts that app11c§t1on of the monitoring and corrective action
requirements of s. NR 181.49(6), Wis. Adm. Code to the landfill is beyond the
D?gartment‘s authority because it 1s a retroactive classification of a closed °
s B. ' !

The Department disagrees with WMI’s characterization of the rule as
retroactive (See response to comments on Finding of Fact No. 10, above.) and
maintains that it has ample authority to promulgate s. NR 181.49(6), Wis. Adm.

Code. Furthermore, the facility has yet to complete clositre under ch. MR 181,
Wis. Adm. Code. - :

WMI suggests that the Design.Management Zone (DMZ) should be expanded to
include the perimeter engineering modifications. These barriers are designed
to catch waste after it escapes from the unit., Since the 1imit of the DHZ
includes any barrier to contain hazardous waste within the unit, this would
constitute an unlicensed expansion of the 1andfill. As.required by s. N
181.49(6), Wis. Adm. Code, the DML is O feet from the limits of fill,
including any dike or Tiner. - ;

The Department i{s unable to consider an exemption to the O feet requirement.
Chapter NR 140, Wis, Adm. Code conditionally allows a DHZ to be increased by
50%, but since the DMZ is set at 0 .feet for hazardous waste facilities such as

this one, Ch, NR 140, Wis. Adm. Code daes not allow an expansion of the DMZ
(because 50% of 0 feet 1s still 0 feet).

The Department has considered the information submitted by WMI on September
26, 1989 regarding the compliance boundary at the Modern Landfill in
Pennsylvania, The Department has Tearned, based on a discussion with the
state contact for the site, that the facility is not covered by the hazardous
waste regulations, Therefore, the approach at that site does not pertain to a
facility regulated under s. NR 181.49(6), Wis. Adm. Code.
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Condition No. 18 |

Again, WMI asserts that application of the monitaring and corrective action
requirements of s. NR 181.48(6), Wis. Adm. Code to the 1andfi1Y: is beyond the
Department’s authority because it 15 a retroactive classification of 2 closed
site. ' ) ;

The Department disagrees with WHI's characterization of the rule as

retroactive (See response to comments on Finding of Fact 10, above.) and

maintains that it has ample authority to promulgate s. KR 181.49(6), Wis. Adm.

ﬁ?de.AdFurEhgrmure, the -Facility has yet to complete closure under ch. NR 181,
5. Adm. Code.

The basis for the extension of the compliance period is s. NR 181.49(6) (k)6,
Wis, Adm. Code, : ‘

section NR 181.49(6)(f), Wis. Adm. Code states that the compliance period
begins when the owner/operator initiates a compliance monitoring program that
meets the requirements of s. NR 181.(6) (§), Wis. Adm. Code (Compliance
Monitoring). Since the attached determination reguires WHI to initiate 2
compliance monitoring program, the compliance period begins with its issuance.

oot

During the course of the September 14, 1989 meeting, the topic came up as to
the feasibility of ever reaching the concentration 1imit through corrective
action. According to Jack Dowden, WMI had conversations with Jim Brown (U. S.
EPA) who indicated that U. S. EPA was allowing corrective action to be
terminated once concentrations had stabilized (1.e., concentrations were not
significantly changing during the course of corrective action). In our I
staff’s discussions with Jim Brown, Jim indicated that this was not the case. 1
The concentration 1imits were pot to be based on the technology chosen for

corrective action. If the chosen technology is not effective in achieving the (::T
concentration limits, it is the facility’s responsibility to reevaluate L
corrective action to determine what further measures should be taken.

r
-,

Through discussions between Mark Tusler and Jack Dowden, it was mutually
agreed that the exact procedures to determine campliance with the
concentration 1imits over a three year period would be best established at a
Jater time when more informatian is available on the distribution of the, data
to address the false-positive concern. We have included additional 1anguage
{n Condition No. 18 to require WHMI to propose 2 procedure to determine
compliance with the concentration 1imit.

Condition No, 20

WMI again asserts that application of the monitoring and corrective action

requirements of s. NR 181.49(€), Wis. Adm. Code to the landfill is beyond the

"D?EartmentLS"authnrity because 1t 1s a-retroactive classification-of -a.closed
site. : : "

retroactive (See response to camments on Finding of Fact No. 10, above.) and

The Department_disagreeé with WMI’s characterization of the rule as ' _]
maintains that it has ample authority to promulgate s. NR 181.43(8), Wis. Adm.
. i

vy

iy
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Code. Furthermore, the facility has yet to complete closure under ch. NR 181,
Wis. Adm. Code.

See the response to comments on Conclusion of Law No, 2, regarding WH1’s
substantive comments on compliance at the DMZ.

The Department has addressed the concern over when corrective action may be
terminated through the use of the confidence 1imit approach WMI propesed. ‘The
use of the upper Confidence Limit in corrective action is consistent with the
use of the Tower Confidence Limit in compliance monitoring.

WMl may submit the reports required under this condition, beginning in March
1990, with the other annual report submittals, or may submit separate
documents, at its discretion. The condition was intended to have the
submittal deadlines for these reports coincide. '

The corrective action -prnpnsal is due by March | of each year beginning in
1990. The proposal is not required for areas that have been previously
addressed by a corrective action measure. Ch. NR 181, Wis. Adm. Code,

requires this proposal to establish 2 program to meet the reguirements of s.
KR !31.49(6)(1:?. Wis, Adm. Cede.

Conclusion o w _No !

WMI’s offers an objection rather than a comment on this conclusion of law.
After considering the objection,. the Department has decided that the
conclusion will remain as proposed. However, the conclusion has been revised
to include citation of s. 144.64(2m), Stats. :

v ' 1

The Department disagrees with WMI's legal analysis. WHI has confused the
Department’s authority to conditionally approve (and thereby “modify", fin
layman’s terms) an owner or operator’s plan with the authority to modify 2
previously issued department plan approval. WMI failed to consider the
Department’s authority to condition its approvals of closure and long term
care plans under ss. 144.44(3)(c) and 144.64(2m), Stats., and instead focused
only on the Department’s authority ta modify plan aqpravﬂs under s.
144,.44(3)(d), Stats. WMI’s legal analysis also failed to give due _
consideration to the Department’s authority to promulgate conditional approval
provisions under s. NR 181.42 (8) and (9), Wis. Adm. Code. h

The attached determination is not a modification of a previous plan approval.
Rather, it is a conditional approval of WHMI’s closure and long term care plan.
As we noted at the beginning of this letter, the attached determination

represents the first formal administrative action under ch. NR 181, Wis. Adm.
Code for the facility.

See also Finding of Fact No. 15, Conclusion of Law No. 8 in the determination

and the Department’s response to comments on Finding of Fact No. 10 and
Condition No. 16, above.
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Conclusion of Law No, 2

Sge the Department’s response to WMI's comment on Conclusion of Law No. 1,
above. .

The DEEartmeﬁt is not aware of any prior actions under ch. NR 181, Wis. Adm,
Code where 1t has set a DMZ of 100 feet for this facility.

WKI’s reliance on s. NR 140.22(5)(d), Wis. Adm. Code is misplaced. This rule
places restrictions on the adjustment of the DHZ under par.(b) and {s not
germane to the initial application of a DHZ under par. (a) of the rule.

WHI has presented no information to show that compliance with the standards 1s
{mpossible, Since the engineering modifications are outside the proposed DHZ,
WHI has only shown that cumg'liance {s unlikely with the existing enginéering
modifications. This indicates that additiaonal modifications may be required
to address the contamination between the landfill liner and engineering
modifications. ‘ -

G of Law

The Department’s response to WHI’s objection to Conclusion of Law No. 3 may be

found at the response to comments on Findings of Fact Nos. 5 to 9, above. The

Federal Register citation relied upon by WMI seems to deal with mixing of
sludge and wastewater in Tagoons, not to hazardous waste landfills.

Co iop o

This comment acknowledges that this conclusion of law is correct, so no
response appears to be necessary.

Con 0 W No. 5

For reasons previously stated, the Department disagrees with WHI's analysis of
and objection to the Department’s authority, Moreover, as has also been noted
elsewhere in this letter, the "corrective action® mandated by the attached
g:tgminatinn is pot being implemented under the authority of s. 144,735,

ats.

Ho response to WHI’s reservation appears to be naceﬁsary‘.
0 0 W 7 -
-No-response to WHMI’s-reseryation appears to be necessary.

;gng!g;!gn Of Lag No, B

The conclusion that the conditions of the determination are needed to ensure
compliance with the hazardous waste rules is both accurate and relevant. See
ss. 144.44(3)(c) and 144.64(2m), Stats., and the Department’s response to

— [
—— —— o e
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WM1's comments on Finding of Fact No. 10, Condition No. 16 and Conclusion of -
Law No.l, abave.

WMI's 'lc?h: {s hard to follow. The comment seems to assert that by applying
the requirements of ch. NR 181, Wis, Adm. Code to this facility, the attached
deternination will somehow make it "practically or technically impossible® to
comply with many of these same requirements.

In addition, the "corrective action® called for in the determination is the
groundwater corrective action provided for under the rule, not the statute.
The rule predates the statute and uses the term {n a generic sense. The
statute borrows the term from federal hazardous waste Taw (HSWA) and uses it
as more as a term of art. The statute was intended to expand the Department’s
authority to correspond with the 1984 federal hazardous waste amendments. It
should not be read as an implied repeal of an existing administrative rule.

Although some may be confused by coincidental use of the same phrase in each,
the Department is expressly not using its authority under s. 144.735, Stats.,
in this determination. The Department will treat WHI's comment as a
recommendation that it amend s. NR 1B1.49, Wis, Adm. Code to substitute some
other term for "corrective action" in order to prevent such confusion.

Conc on_of Law No

“The Department disagrees, for the reasons stated above, that the attached

determinat{on™{s unauthorized or contrary to law.

' Response to Other Comments

On September 1, 1989, the Department received a letter from Ronald Horn and
Melvin Mueller commenting on the propased determination. The Department’s
response to those comments are as follows. '

Condition No. 6

The authors requested more time for iu'HI ta develop a final use plan, to allow
for suggested community input. The Department agrees and has revised the
condition to include a schedule allowing for more time than 30 days.

For the commentor’s information, the Department notes that the lTong-term care
period for the 1andfill has been extended beyond 30 years after closure. It
is now required that the Tong-term care period extend 30 years beyond the time
leachate head levels are complied with, a period that is now estimated to be
60 years after closure. '

Condition No. 16

WMI s sti11 being required to sample for the full list of YOC’s. Condition
No. 16 refers only to the VOC!s which have been detected in groundwater which
are also hazardous constituents. Detection limits are specified in the
December 7, 1988 plan modification for the compounds for which the existing
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analytical methods generally have detection 1imits above the drinking water
standards. The levels of the detection limits were set at levels generally
achievable by most labs, Should analytical methodologies -improve, the
required detection limits will also be reduced. For other compounds, the
detection 1imits are well below the concentrations of health concern.

The previous plan modifications require guarterly VOC monitoring at 36 wells
including the private wells closest to the landfi11. The exemptions for
annual monitoring 1s for wells in areas not previously impacted. Although
groundwater flow velocities within the bedrock aquifer are higher than some
have suggested, most of the wells on the annual VOC schedule are screened in _
unconsolidated deposits where flow rates should be substantially slower. Z

Considering this and the number of wells sampled on a quarterly basis, it is
not 1ikely that annual sampling of some of the wells will significantly hinder
determination of tha effectiveness of the remedial actions or cause an
increased risk to public health, Should VOC's be detected during the annual
sampling, the modifications require {mmediate resampling and quarterly VOC
monitoring thereafter, Bacause of the presence of many clay layers within the
1andfill, Teachate production (and exfiltration from the landfi11) .does not i
experience strong temporal ascillations, redycing the need to schadule VOC f
sampling to particular times of the year. a . ]

Conditio : ' g

While a copy can be provided, it should be noted that it 1s equivalent to

protocal E was included as attachment A to the December 7, 1988 modification. Q
Table VI in ch. NR 181, Wis. Adm. Code. Should the commentors still wish to {

receive a copy, it will be provided upon request.

Condition 20

Although extension of the water main along Wasauskee Road was a required
remedial measure, it was not included because it was a one-time action, the
culmination of which will not be predicated upon groundwater quality.

Condition 23 _ f

e,

gl

_The determination does not set a 30 year long-term care period, Referring to
the Stipulation and Judgement is equally effective as citing the language; the
condition is not ambiguous. Please see the response to the comment on

o LONGTEION NOveBicomm s w5 g )

Leach lecirculatio

This was attempted in the past at Omega Hi1ls North, 2ad the Department
believes this practice contributed to the extremely high Jeachate head Tevels
in the 1andfill. Reintroducing 1iquid to the site would 1ikely result in it
taking much Tonger to reach the required head levels, 1f they could be reached
at all, thus allowing high outward gradients in the bottom and sides to exist
for a much 1order period. This wodld 1ikely resilt in an inciease in
contaminant release through the bottom and sides, and a longer period of such
a release, These impacts should be avoided, so recirculation is no Tonger
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considered a good 1dea.'even {f decomposition can be improved, especially at a
facil1ty with only minimal leachate extraction capabilities.

Should you have any questions on this matter, please contact Mri Gary
Edelstein of this office at (508) 267-7563, Mr. Mark Tusler of this office at
(60B) 266-5798 or Mr. Jim Schmidt of our Southeast District Office at (414)
562-9648. o

Sincerely,

arbara eHmer, Chief
Hazardous Waste Management Section

"Bureau of Solid & Hazardous Waste Management

BJZ:GAE:gaw34
d:\8510\sw9d4949.gae
wmwi fde1.pdf

Attach.

cc: Jim Schmidt - SED
Pete Flaherty - LC/5
Carl Sinderbrand - DOJ
Bi11 Muno - EPA Region V 5HR-12
Chuck Slaustas - EPA Region Y S5HR-13
Ron Horn - Germantown
Mel Mueller - Germantown
Lloyd Turner - Dir. Pub. Works, Village of Germantown
John Belken - Warzyn Engineering, Inc. '
Dan Otzelberger - WMI
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The Department finds that:
1‘l'

BEFORE THE
STATE OF WISCONHSIN
DEPARTHENT OF KATURAL RESOURCES

; CORDITIOKAL CLOSURE AXD
LONG-TERM CARE PLAN APPROVAL (MODIFICATIOR)
OMEBA HILLS NORTH LANDFILL
EPA 1D4 WID00OBOB568

FINDINGS OF FACT

Waste Management of Wisconsin, Inc. (WMI) owns and operates a solid and
hazardous waste'disposal facility (herein referred to as the landfill)

located in Section 36, T9N, R20E, Village of Germantown, Washington
County, Wisconsin.

On March 31, 1883, Warzyn Engineering, Inc., on behalf of WMI submitted
2 plan entitled -"Closure and Long-Term Care Plan, Omega Hills
Racreational Landfill Development.®”

On June 9, 1989, WMI submitted a Contingency Plan ana an Inspection Plan
as supplements to the Closure and Long-Term Care Plan referenced in
Findings of Fact 2, above. '

Additional documents considered in connection with this review include
the following: ‘

a. A document entitled "Specific Groundwater Monitoring Plan for the
Omega Hills Landfi11%, on file with the Department.

b. A draft document entitled "Specific Gas Monitoring Plan for the
Omega Hills Landfi1l1", on file with the Department.

[ The Department’s Plan of Operation Appra#ﬂ Letter for the
facility dated June 15, 1978 and modifications thereto.

d. The April 3, 1989, Stipulation and Judgement entered into by WHI
and the Department to resolve case No. B6-CV-245, State v aste

Hgﬂﬂggmgn;, et il 2

e, WMI’s Comments and objections to August 14, 1989 Draft Conditional
Approval (Modification) for the Omega Hills Closure and Long-Term
Care Plan, and WMI’s Comments and Responses to DNR Conclusions of
Law, dated and submitted on September 13, 1989, and addit{onal
comments regarding U. S. EPA Statistical Guidance, dated September
14, 1989, prepared by Friebert, Finerty & St. John, S. C.

b ] A Tetter dated August 30, 1989 from Ronald Horn and Melvin Mueller

rlzgféx;enﬁng on the proposed determination, recieved on September 1,
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12.

13.

14,

15,

_detected at the facility.

-2

g. Various technical documents and reports, including final cover
construction documentation reports, on file with the Department
pertaining to the landfill. T

The 1andfill accepted hazardous wastes 1isted in s. NR 181.16, Wis. Adm.

Code, for disposal.- : : s

Hazardous constituents from the hazardous wastes accepted at the
landfi11 for disposal can migrate throughout the entire landfill.

Hazardous wastes accepted at the landfill for disposal were mixed with
solid wastes at the landfill. :

There are no engineered structures within the 1andfill (excluding the .
site perimeter) which extend from the base to the glevation of the final

cover that will serve to effectively prevent the migration of hazardous

constituents from one area of the 1andfill to another.

There are no portions of the landfill where separate 1andfi11 cells were
constructed with undisturbed land in betwsan such cells.

The Tandfi11 accepted hazardous wastes (as deffned by s. NR 181.12, Wis.
Adm. Code) at least as early as July, 1974, after July 26, 1982 and up
to October 29, 1982.

Kodi fication of the existing environmental monitoring program is .
necessary to achieve compliance with the requirements of 5. NR 181.49,

© Wis. Adm. Code, and assess the following: the degree and extent of

groundwater contamination around the facility; the potential for gas
migration; and the performance of implemented remedial actions.

Groundwater monitoring at the landfill has indicated that groundwater
protection standards set in this determination for certain hazardous
constituents under s. NR 181.43(6), Wis. Adm. Code, have been exceeded.
Appendix A lists the specific wells and constituents for which there
wers axceedances of the concentration Timit during the March, 1989
moni toring round. ;

Volatile organic compounds (VOC's) are the most mobile and toxic
compounds listed in Table VI of s. NR 181.16(4), Wis. Adm. Code,

The MR 181 monitoring program
detections of hazardous constituents (group E? wells as defined in the
December 7, 1988 plan modification for the 1andfi11). Due to the rate
of groundwater flow at the facility, annual, rather than quarterly
moni toring will provide sufficient protection of public health and the
envi ronment.

The special conditions set forth below are needed to assure that the

1andfill does not pose a substantial hazard to the environment or public

health and welfare.

L.
-
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CONCLUSTONS OF LAW

The Department has the authority to approve or modify a Closure and
Long-Term Care Plan under s. NR 181.42(8)(d) and (9)(g), Wis. Adm. Code,
and ss. 144.44(3) and 144.64(2m), Stats,

In accordance with Findings of Fact 10., above, the Department has the
authority to subject the Omega Hills North facility to the monitoring
and corrective requirements of s. NR 181.49(4) and (6), Wis. Adm. Code.
Because the landfill is subject ta s. NR 181.49(6), ¥is. Adm. Code, the
design management zone (DMZ) of the Tandfill is 0 feet, in accordance
with table 4 of s. NR 140.22, Wis. Adm. Code. . :

In accordance with Findings of Facts 5. through 9., above, the

Department has the authority to regulate the 1andfill as a single

disposal unit, in accordance with s. NR 181.04(107t), Wis. Adm. Code,

and the authority to regulate all wastes within the entire Jandfill as

Rjzargugs waste, in accordance with s. NR 181,12(1)(b)2. and 4., Wis.
m. Code.

The Department has the authority under s. 144.441(2)(c), Stats., to
require the owner of a hazardous waste disposal facility to remain
responsible for Tong-term care of the facility for a period of more than
30 years if it is necessary to protect human health or the environment.

‘Section NR 181.49(6)(a)l.c., Wis. Adm, Code, requires the owner or

operator of the 1andfi11 to fnstitute a corrective action program under
s. NR 181.49(6)(k), Wis. Adm. Code.

Site conditions warrant an exemption to annual monitoring of NR 181
designated wells for the constituents listed in Table VI of s. NR

(];831‘15(4)' Wis. Adm. Code, as required by s. NR 181.43(6)(J)6, Wis. Adm.
o EI #

Site conditions warrant an exemption to the required quarterly
deﬁminatinn of the concentration of hazardous constituents at group E2
wells, :

The conditions of this action are needed to ensure compliance with the
applicable portions of ch. NR 181, Wis. Adm. Code. :

In accordance with the foregoing, the Department has the authority to
take the following action:



wl

GRAKNT OF EXEMPTIONS

The Dﬁpartﬁéﬁi hereby grants the following exemptions: -

ll

An exemption to annual monitoring of KR 1B1 designated wells for all
constituents 1isted in Table VI of s. NR 181.16(4), HWis. Adm. Code, as
required by s. NR 181.43(8)(J)6, ¥is. Adm. Code, is granted. As
specified in Condition 16 of this approval, WHI shall monitor the NR 181
wells for only the hazardous constituents 1isted in that condition.
?ddl;io?a% monitoring of wells for Table VI constituents may be required
n e tuture. £

An exemption to quarterly monitoring of certain NR 181 wells for
hazardous constituents in Table A, below, on a quarterly basis as
required by s. NR 181.43(6)(J)4, Wis. Adm. Code, is granted. The
concentrations of hazardous constituents shall be determined on an
annual basis. These wells are outlined in condition 1 of the December
7, 1388 Plan Modification approval. Additional monitoering of wells for
hazardous constituents may be required in the future.

1

] t e :‘C r r .
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CONDITIONAL CLOSURE ARD LONG-TERM CARE PLAN °
* APPROVAL_(HODTFICATION)

The Department hereby zpproves the Closure and Long-Term Care'Plan far the
landfill, subject to the following conditions which hereby modify the plan:

8 WKI shall submit closure construction documentation reports for all
portions of the landfi1l, including the A-1 Area (see Appendix B), to
the Department for review and approval within 60'days after final
closure, in accordance with the final closure date required under
condition No. 1 of the 1988-1989 Rafuse Fi1ling Plan Approval, except

- construction documentation reparts already submitted to the Department
for certain portions of the landfill that have completed closure need

not be submitted again. A1l such reports shall meet the requirements of

s. NR 1B1.42(8)(1)2.b, Wis. Adm. Code. It may be necessary for WMI to
conduct additional testing of certain areas of the site to meet the
requirements of this condit{on.

2. WMI shall submit a certification statement prepared by bath an
independent registered professional engineer and WMI to the Department
for review and approval certi{fying that the entire landfill, including
the A-1 Area, has been closed: in accordance with the requirements of s.
NR 181.42(8)(1)2.a, Wis. Adm. Code, within 60 days after final closure

in accordance with the final closure date required under condition No. 1

of the 1988-1989 Refuse Filling Plan Approval. It may be necessary for
WMI to conduct additional testing of certain areas of the site to meet

the requirements of this condition. If additional soil testing or other

documentation is undertaken, the results of those efforts shall be
included in the submittals under Condition 1., above.

3, WHI shall submit a deed notation certification, in accordance with
s. NR 181.42(9)(1), Wis. Adm, Code, to the Department for the entire

1andfi11, including the A-1 Area, within 60 days after final closure, in
accordance with the final closure date required under condition Mo. 1 of

the 1988-1989 Refuse Filling Plan Approval.

4, All wastes, liquids, contaminated groundwater, contaminated soils or
other materials removed from the landfill as a result of any
construction, remediation or investigation shall be managed as a

hazardous waste at a facility 1{censed, permitted or approved to accept

such wastes, in accordance with s. NR 181.21(4), Wis. Adm. Code,
regardless of where the materfal originates. The Department shall
consider specific requests by WMI, on a case by case basis, on whether

soil or groundwater to be removed from the landfill 4s contaminated and

therefore subject to this condition. - The Department shall consider ..
specific requests by WHI, on a case by case basis, on whether material

remaved as part of a particular remedial .action or investigation may be
managed in an different fashion than set out in this conditian, but only

when such requests accompany the partfcular remedial action or
investigation propasal, '
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WHMI shall develop and submit to the Department for review and approval,
procedures for tﬁe proper decontamination of equipment used for remedial
or other construction work at the landfill, within 30 days of the date

of this determination, o

WHI shall develop and submit to the Department for review and approval,
a final use plan for the Tandf{11 that considers; at a minimum, the
following:

a. Required cover perfumanﬁe goals for infiltration;

b.  s. NR 181.42(8)(c), Wis. Adm. Code, which restricts cover
" disturbance;

€, the number nflstructures constructed through the final cover;

d. 14abi1ity concerns WMI may have; and

fmﬂ[__ " = ¥ ﬁ.__.i T - i =5 ; g

e. 1ocal community input, including any zoning requirements. . -

The final use plan shall be developed in accordance with the following
schedule: (,_.,\

P :

a. Submit a dra\"‘t final use plan to the Department, within 60 days of Y
the date of this datermination. The draft plan is not required to
consider local community input, per e., above.

e

b. Submit a fin2] final use plan to the Department, that considers
Jocal community input, per e., above, within 180 days of this
determination,

ey
i L

WMI shall complete and submit to the Department an application for a
Jong-term license for the landfill in accordance with s. NR
181.55(5)(f), Wis. Adm. Code, within 30 days after the Department
approves the construction documentation reports and certifications
required under conditions 1 through 3, abave. :

WHI shall submit a new, updated Long-Term Care Plan to the Department
_for_review_and.approval. 180 _days before each long-term care license for
the facility expires, at 10 year intervals, during the entire Tong-term”
care period., This new, updated plan shall address any then current
regulatory requirements, including, but not limited to the hazardous
waste rules in effect at the time of submittal, and any then current
requirements imposed through modifications to the approved Plan of
operation under the solid rules in effect at the time of submittal,
This condition does not in any way 1im{t WMI’s obligation to change or
modify any plan approval applicable to the 1andfill or the Long-Term
Eare1P13n during any long-term care license period, should that be
required.

ol { ey | iy [ ey |

WHI shall submit a revision to the inspection manual for the Tandfill to
the Department for review and approval that specifies cover inspection
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frequencies during the long-term care ber1nd. accounting ‘for specific
site conditions, within 30 days_date of the date of this determination.

WHI shall amend the Closure and Long-Term Care Plan whenever required by
the conditions specified in s. NR 1B1.42(8)(c) and (9)(f), Wis. Adm.
Code. Such amendments shall be submitted to the Department for review
and approval in accordance with those code requirements.

The Closure and Long-Term Care Plan shall be kept-at the landfill ar an

appropriate office in accordance with s. AR 181.42(9)(e)(intro), Wis.
Adm. Coda. & .

WHI shall certify to the Department, in accordance with

s. NR 181.42(9)(k), Wis. Adm. Code, that all requirements imposed during
Tong-term care period were properly completed in accordance with the
Long-Term Care Plan and any other requirements, within 60 days after
completion of the lang-term care peried.

WMI shall maintain and protect all surveyed benchmarks at the landfill
for the entire period of long-term care.

WHI shall comply with the applicable 1icense conditions contained in
s. NR 181,55(8)(e), Wis. Adm. Code.

A1l Group E wells 1isted in condition 1 of the Department’s December 7,
1988 Plan Modification are designated "NR 181 Wells® and shall be used
for the purpose of assessing compliance with the groundwater monitoring
requirements of s. NR 181.49, ¥is. Adm. Code.

Table A 1ists the hazardous constituents and concentration Timits to
which the groundwater pratection standard as defined by s. NR
181.49(6)(b), Wis. Adm. Code, applies. If cnmﬁaunds marked with an
asterisk are detected, a'concentration 1imit shall be proposed by WHI in
accordance with s. NR 181.49(6)(d), Wis. Adm. Code, within 60 days of
détection and submitted in writing to the Department for approval. If
the concentration 1imit {s based upon background concentrations, a
statistical procedure to determine if a significant increase over
background is indicated shall also be proposed.

In compliance monitoring, the following procedure shall be used in
ava]uatjng compliance with the concentration 1imit:

a, Calculate the mean (X) and standard deviation (S) for each
parameter that has a concentration limit for each well.

b. Calculate the Tower confidence 1imit of the mean for each well

using the Tatest 4 quarters sampling results (n=4) by the
following equation:

Confidence Limits = X +/- tgu .y S//N

Where t is 2.3 for 4 samples,
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c. In campliiance monitoring, if the lower Confidence Limit 1s less
than the concentration 1imit, the well is in compliance.

1f, through the course of collecting monitoring data from this
facility, WMI finds that the above statistical procedure 1s
inappropriate due to site specific conditions, WH] may propose an
alternate test.

Table A

Hazardous Constituent Concentration Limit(ppb)
Benzene ~ 0.67
Chlorcethane ]
1,1 Dichloroethane 850
1,2 Dichloroethane 0.5
1,2 Dichloroethylene - 100
Naphthalene . *
Phenol *
Tetrachloroethylene 1
Toluene - 343
1,1,1 Trichloroethane 200
Trichloroethylene 1.8 ’
Yinyl Chloride 0.015

The design management zone for the landfill as defined by s. NR .
lgﬂ.ug(g), ¥is. Adm. Code, is O feet, as required by s. NR 140.22, Wis.
Adm. Code. . ;

The compliance period is the number of years equal to the active 1{fe of
the waste management area. It is documented that the Tandfill began
accepting toxic and hazardous wastes (that would now be considered
hazardous waste under ch. NR 181, Wis. Adm. Code% in July, 1974 and
closure is anticipated-in October- 1989,-the-compliance period. for the
landfi11 is. specified to ba 15 years. This compliance period begins
with the effective date of thi§ determination. As WHMI is engaged in a
corrective action program, the compliance period shall automatically
extend indefinitely until WMI can demonstrate that the groundwater

_protection_standard js not exceeded for a period of three (3) ===~

consecutive years.

When WMI is able to demonstrate.that corrective action has_been
effective in reducing the levels of contamination, WML shall submit a
procedure to evaluate the facility’s compliance with the concentration
limit for a period of three consecutive years.

A§-required:by Condition 1. of .the Departnent’s December 7, 1988 Plan

Hodification, WHI shall monitor MarikoTe&s 17 and 1B annually for the
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parameters listed in Attachment A to that approval (Prutd‘cm E). Based
on this waste analysis, the Department may require additional parameters
to be added to the monitoring program.

The following corrective action program shall be implemented by WMI at-
th:zi landfill to meet the requirements of s. NR 181.49(6)(k)5, Wis. Adm.
Code: : ..

a. The upper sand seam collection system along county 1ine Road and
the A-1 Area shall be operated and maintained {n accordance with
the requirements of the plan of operation approval and .
modifications thereto, Groundwater monitoring results from the
following wells shall be used to assess compliance with the
groundwater protection standard and continuation of this
carrective action in this area: N-50, S-6R, S-6BR2, S-17R.

b. The intermediate sand seam collectien system shall be operated in
accordance with the requirements of the plan of operation approval
and modifications thereto. Groundwater monitoring results from
the following wells shall be used to assess compliance with the
groundwater protection standard and the need for continuation of
this corrective action in this area: N-88, N-11, N-12, N-13A,
§-6R, S-6BR2, §5-17R, S-17AR, S-37R, S-38R, 5-39R, and S-40R.

t. A1l leachate extraction systems shall be operated in accordance
with the requirements of the plan of operation approval and
modifications thereto. Groundwater monitoring results from all NR
181 wells shall be used to assess compliance with groundwater
protection standards set in this approval and the need for
continuation of this corrective action,

d. By March 1, 1990 and annually thereafter during the compliance
period specified under Condition 18 above, a report shall be
submitted by WMI to the Department for review and approval. The
report shall contain an assessment of groundwater monitoring -
performed at the 1andfill during the previous year for the
existence of hazardous constituents 1isted in Table VI of s. NR
181.16(4), Wis. Adm. Code. A1l exceedances of enfaorcement
standards or concentration 1imits for those constituents shall be
noted. A propoesal shall be included for corrective action to
remave or treat {n place any hazardous constituents found at
levels above the concentration Timits and located beyond the
design management zone which are not currently being remediated.
This report shall also include a2 review of groundwater monitoring
results required under the Plan of Operation approval. HNon-NR 181
monitoring wells in areas not undergoing active remediation shall
be added to the NR 181 monitoring program {f exceedances of the
Concentration Limits (Table A) are confirmed.

The documents "Specific Groundwater Monitoring Plan for the Omega Hills
Landfi11* and "Specific Gas Monitoring Plan for the Omega Hills Landfil
(draf_t)" are hereby fncarporated into the Closure and Long-Term Care



- proof mechanism that occurs after the Department takes action on the {,

*If you believe-that you have 2 right to.challenge.this decision, you should

mm~m—5tats{Tayuuwhaveuaﬁudaysmaftan“the@decisjpnmjsqmiilﬁd$-ngQLHEtﬂliﬂ_EEEKE¢ by .
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Plan and made a part thereof. These two monitoring plans shall be

revised by WMI as needed or required in accordance with condition 10, —
aboye. The gas monitoring document shall be finalized and submitted to !
the Department for review and approval within 30 days of the date of

this determination. , i

22, WMI shall prepare and submit to the Department for review and approval [
revised long-term care cost estimates to account for the revised 3
monitoring program under conditions 15-20, above by March 1, 1890, with i
the first report required under condition 20.d. The proof of financial
responsibility for long-term care for the landfil1 shall be updated to
account for the revised estimates by the next anniversary date of the

updated estimates.

23, The long-term care périod For the 1andfill shall be as specified in
condition D. of the April 3, 1989 stipulation and judgement. : i,

24, This action may not be considered an approval of a reduction in the )
monitoring program at the landfill at year 30 of the 1ong-term care ) ]
period. It is simply an acknowledgement that for the purposes of - -{
preparing cost estimates, {t is reasonable to assume that such a ['
reduction may be granted in the future if site conditions warrant. J

additional information or to modify this approval at any time if, in the
Department’s opinion, further modifications are necessary, Unless
specifically noted, the conditions of this approval do not supersede or

The Department retains the jurisdiction to either require the submittal of ( E%
§
i
replace any previous conditions of approval for thellandfi11. [}

NOTICE OF APPEAL RIGHTS . ‘

know that Wisconsin statutes and administrative rules establish time periods
within which requests to review Department decisions must be filed.

For judicial review of a decision pursuant to sections 227.52 and 227.53,

the Department, to file your petitfon with the appropriate circuit court and
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serve the petition on the Department. Such a petition for judicial review
shall name the Department of Natural Resources as the respnndent.

This notice 1s provided pursuant to section 22?.48(2], Stats. ©

wied: AopTaudy 277, 1969

DEPARTHMENT OF NATURAL RESOURC£S
For the Secretary

Gary A Ede if, P.E.,
Environmental Engineer,
Environmental Response and Repair Section

KAy

Qe
ames R. Bauer, Hydrogeologist
Salid Waste Management Section .

kK A, Tusler,
nvironmental Engineer
Hazardous Waste Hanagement Section
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Appendix A
1st Quarter Concentration Limit Exceedances

Benzene (MR 140 Enforcement Standard - 0.67 ug/1) i

Rell Concentration
N22B 5 :
N2g 50 . .
N30’ 34
N35R02 9
1,2 (Cis)dichloroethylene (NR 140 Enforcement Standard - 100 ug/1)
¥ell Concentration
N29 840
N31A 5,300
N33B 113
N35R02 360
N35A 250
Tetrachloroethylene (NR 140 Enforcement Standard - 1 ug/1)
¥ell Concentratjon
Nz9 40 -

Tetrahydrofuran {(NR 140 Enforcement Standard - 50 ug/1)

¥ell - Conceptration
N27 140
Trichloroethylene (NR 140 Enforcement Standard - 1.8 ug/1)

Well Concentration
N29 110
N31A 286
N33B 13
N35R02 11
N3SA - 30

N93 : 6 -
N95 2
PW02 2
PW03 23

1,1,2-Trichloroethane (NR 140 Enforcement Standard - 0.6 ug/1)

Well Concentration
N33B 16

Yinyl Chloride (NR 140 Enforcement Standard - 0.015 ug/1)

Well Conc at
N29g 111
N30 40
N31A 247
N3ISR02 26
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EXCETrPES Trum viigya niils Appruval

September 29, 1989 IN REPLY REFER TO: 4430

Mr. Kevin 0’'Toole

District Manager

Waste Management of Wisconsin, Inc.
Two Park Plaza

10850 West Park Place, Suite 1200
Hilwaukee, WI 53224 -

SUBJECT:  Conditional Approval (Medification) of the
Chapter NR 181 Closure and Long-Term Care Plan
Omega Hills North Landfil) ;
’ EPA ID# WID000B085&8

REVIEW COMMENTS .

w]ly Generated Waste after Coveri -acilit
Decontaminatien .

Since the 1andfill is defined as one unit, and there are no effective barriers
we are aware of to prevent hazardous cnnstituent-miaratinn. any waste,
contaminated groundwater, contaminated soils, 1iquids or other material
removed from the landfill as a result of any construction, remediation or
{nvestigation must be managed as a 1isted hazardous waste at an on or off-site
facility that {s 1icensed, permitted or approved to accept such hazardous
wastes. This is because such waste or material is a mixture of solid and
hazardous waste and/or is derived from the previous disposal of Tisted

~ hazardous waste (see s. NR 181.12(1)(b)2. and 4., Wis. Adm. Code). Therefore,'

there are no "documented non-hazardous waste areas® which would contain non-
hazardous wastes we are aware of. . :

In view.of the above discussion, any remedial or other construction work at
this site will 1ikely contaminate the equipment used for construction with
hazardous constituents. Therefore, all such equipment must be subject to an
aﬁpruvad decontamination procedure that must be developed now. The closure
plan indicates such a procedure will only be developed if needed at a later
date. Therefore, the determination contains a condition requiring WHI to
develop and submit that procedure for approval within 30 days.

RESPONSE TO COMMENTS

On September 13, 1989, WMI submitted, through its étturneys, comments on the

Department’s August 14, 1989 draft determination, along with other Tegal
documents that requested various actions by the Department. The legal
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documents will be responded to under separate COVEr. A meeting was held on
September 14, 1989 to discuss certain technical issues related to the dr;ft
determination. WMl submitted additional comments related to the statistical
test used for groundwater monitoring .on September 14, 1989, through its
attorneys. WMI submitted additional comments on the fina) use plan issue and
a copy of an August 13, 1976 soil documentation report prepared by STS
Engineers, Inc. on September 13, 1989. WMI submitted information on 2 site in
Pennsylvania on September 26, 1983. Department staff had -additional
conversations with WMI staff regarding statistical analysis issues on
September 28, 1989. The Department’s response to all the comments, submittals
(except the legal documents) and the meeting are outlined below.

Condition No. 4

This condition sets out ‘the requirements relating to the re-disposal of wastes
in the landfill that are generated from on-site remedial actions and
investigations, herein referred to as the "re-disposal issue*. This issue
*jnvolves both Department and U. S. EPA regulations and policies. U. S. EPA’s
policies relating to this issue are sti11 evolving. To give a clear response
to the comments, it is helpful to briefly describe both the Department’s and

_U. S. EPA’s regulations and policies. __

Under s. NR 181.44{(1), Wis. Adm. Code, 2 1andfi1l may not operate (i. e-
accept hazardous waste for disposal) without having an gperating or interim
1icense or walver issued under ch. NR 181, Wis. Adm. Code (variances aren’t
available to landfills under s. NR 181.55(10), Wis. Adw. Code). In accordance
with the Chapter, hazardous waste can be generated from on-site remedial or

. investigative activities at the 1andfill. Under the *derived-from" and
*mixture® rules, s. NR 181.12(1)(b)4. and 2., Wis. Adm. Code, material removed
from the 1andfill, once removed for management, are hazardous wastas if they
are contaminated by hazardous constituents from the past disposal of 1isted
hazardous wastes. A closed 1andfill which doesn’t have an operating or
{nterim license may not accept such material for disposal, even if the _
material originated there, without violating the rule. The Department has, as
a matter of policy, allowed closing landfills that formerly accepted hazardous
waste (the Department may allow 2 closing hazardous waste landfill to continue
to operate and accept solid waste under s. NR 181.44(12)(a), Wis. Adm. Code)
and sti11 have open hazardous waste units to continue to accept remedial waste
generated on-site without a Ticense or waiver, but only until the open
hazardous waste unit closes.

U. S. EPA’s regulations are similar and require a landfill to have a permit or
interim status to continue to accept hazardous waste, and also require a
1xndf111“t0"c%nse«w%thin—4Bﬁwdays~ifter«caas1ng—tumaccept.hazardous_waste (V.
S. EPA is proposing regulatiops that would -allow disposal facilities to
continue to accept non-hazardous solid-wastes without c]osin?). It's
regilations also include the "derived-from® and "mixture” rules. In addition,
U.'s. EPA has developed a "contained in" -policy for non-solid waste media,

_ __such as_soil_or groundwater that is contaminated by hazardous wastes, Such

“contaminated media must be managed as a hazardous wasta ontiT AT the——""
contamination is removed, iF contaminited by 1isted waste, or until the -
contaminated media no longer displays 2 characteristic, if contaminated by
characteristic waste. U. S. EPA has been petitioned to develop 2 "deminimus”
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rule setting specific concentration levels for hazardous constituents in media
below which it would no longer be regulated as a hazardous waste. Until such
a rule is promulgated, U. S. EPA and the states may look at each situation
involving potentially contaminated media on a case by case basis.

U. S. EPA has developed additional policy and guidance related to the
application of the HSWA land disposal restrictions for on-site actions at
sites remediated under a federal Superfund project. The Department

understands that U. S. EPA intends that this policy apply to RCRA hazardous
vaste facilities. WMI’s comments referred to some of this guidance, as
related to Superfund sites. In summary, this guidance describes how to
determine when.a RCRA waste is being managed and when .a disposal activity
takes place on-site that triggers the land disposal restrictions. A new term,
“placement”, was developed to help determine when disposal occurs that cause
the land disposal restrictions to apply. This term does not appear in the
federal regulations. However, the Department understands that U. S. EPA plans
to codify the palicy in the future. In short, *placement”, and hence

disposal, takes place if waste is managed in a different unit ‘than it came
from, or in the same unit it came from if it is first managed in an
intervening treatment or storage unit. If the waste is moved around or
consolidated in the same unit or "area of contamination®, consolidated without
being managed in an intervening unit, then "placement® does not occur.

The Department has not yet incorporated the land disposal prohibitions into
ch. NR 181, Wis. Adm. Code, but intends to do so in the future. Once those
rules are adopted, the Department will consider adopting the U. S. EPA
palicies and guidance related to them. In the meantime, the Department can
consider, on a case by case basis, U. 5. EPA’s pelicies when formulating its
own policies on the re-disposal issue. :

WMI has requested that the Department regulate wastes removed from the
1andfill differently. Specifically, WMI has requested that:

1. Material removed from the landfill that has “clearly been s1§n1ficant1y

. contaminated by demonstrable mixing and are remaved for placement at a

different management unit...” would be the only material managed as a
hazardous waste in accordance with the condition. G

2.. The Department grant a treatability variance for soil and debris from the
1andfill and allow removed waste to replaced in the existing fill or disposed
of at Parkview Landfill. '

3. That leachate from the 1andfill be assigned the hazardous waste number for
all the hazardous wastes known to be accepted at the landfill.

In response to request 1, limiting the requirements to material that has
"clearly been significantly contaminated by demonstrable mixing" would not
meet the intent of the "derived-from" and "mixture” rules under ch. NR 181,
Wis. Adn. Code. In addition, such a 1imit would be contrary to U. 5. EPA’s
regulations; we are not aware of any federal policy that Timits these two
rules as this proposed language would. Finally, it is not clear who would
make such a demonstration. Any material from the 1andfill that has the
potential to be contaminated by hazardous constituents must be managed as 2
hazardous waste. However, in response to the submitted comments and the



September 14 meeting discussion, the Department can further refine ghe )
condition to more clearly indicate that if soil, including cnver'sn11, and
groundwater is demonstrated by WMI to not be contaminatéd, then it would not
be regulated as @ hazardous waste in accordance with the condition. This was
the condition’s original intent. Until a “deminimus” rule is in place, the
Department has latitude in judging if 2 demonstration method is adeguate.
Generally, the Department’s policy is.to require testing of the material, and
field screening methods can be considered, depending on the hazardous

. constituents of concern (i. e., if VOC’s are of concern, an Hru or OVA
screening method may be appropriate). Also, Department field staff may
determine, on a case by case basis, that certain materials are not considered
contaminated based on field observations. ! ' :

Request 1 also has language further limiting the requirements only to material
“removed for placement in a different management unit". This limitation would
defeat the purpose of the condition and would generally allow re-disposal on
<ite without 1imits. This would be in clear violation of ch. AR 18l. Wis.

Adm. Code, as outlined in the second paragraph of the response to the
Condition No. 4 comments, above. We also note this would be in conflict with
the Closure and Long-Term Care plan, page 2-10. The Department -does not
intend to grant a "blanket" approval to the re-disposal of waste in the
landfi1l during the entire long-term care period. Therefore, the condition
will not be revised to conform with this request. However, in light of U. S.
EPA’s policies, as discussed above, the Department is willing to consider, on
a case by case basis, requests for re-disposal of wastes associated with -
remedial actions and investigations, with each separate remedial action or
investigation proposal. That will allow the Department to take into account
any changes in U. S. EPA guidance or policy, the kinds of wastes being
generated, any testing requirements, and the portion of the Tandfill the
wastes are being re-disposed of in. The Department will not approve such
proposals unless they conform with any U. 5. EPA guidance, policy or
regulations in effect at the time. .

Request 2 refers to a variance authority under tha HSWA land disposal
prohibitions, which are not contained in ch. NR 181, Wis. Adm. Code at this
time. Therefdre, the Department does not have the authority to consider such
a variance, so the condition can’t be changed in response. In additien, it is
not clear that U, S. EPA will grant this variance authority to a state as part
of the authorization process. : d 4 .

Request 3 refers to a letter regarding a leachate pretreatment pilot facility
that has since closed at the landfill. The Department has no objection to the
suggested waste code designation. The proper procedure to formally notify the
Department and U, S. EPA of a waste code designation is through specific
..correspondence_and a revised notification form. However, it should be noted

that {f such material (or any other material from the site covered By “thig == === ==~

condition) is manifested, ‘3 specific waste code of tode(s) will be-needed on
the manifest form. Questions on this issue should be directed to the
Department’s Southeast district hazardous waste staff.” No revision to the
determination appears to be necessary to respond to the request.
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BEFORE THE
STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

CONDITIONAL CLOSURE AND-
LONG-TERM CARE PLAN APPROVAL (MODIFICATION)
OMEGA HILLS NORTH LANDFILL
EPA ID# WID000B0B568

CONDITIONAL CLOSURE AND LONG-TERM CAR AN
APPROVAL (MODIFICATION)

The Department hereby approves the Closure and Long-Term Care Plan for the
1andfill, subject to the following conditions which hereby modify the plan:

§. A1l wastes, 1iquids, contaminated groundwater, contaminated soils or
other materials removed from the Tandfill as a result of any
construction, remediation or investigation shall be managed as a
hazardous waste at a'facility licensed, permitted or approved to accept
.such wastes, in accordance with s. NR 181.21(4), Wis. Adm. Code,

regardless of where the material originates. The Depirtment shall - e

consider specific requests by WM, on a case by case basis, on whether
s0il or groundwater to be removed from the 1andfill is contaminated and
therefore subject to this condition. The Department shall consider
specific requests by WMI, on a case by case basis, on whether material
removed as part of a particular remedial action or investigation may be
managed in an different fashion than set out in this condition, but only
when such requests accompany the particular remedial action or
investigation proposal. ‘ :
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(RCRA) (koctoding boch Pederal aod State sodergroend Injession
coxxral (UIC) requibetionn), the Ciaxn Weer At (CWA), the Cex2

" Alr At (CAA), the Tooe Sobsancrs Conerdl At (TSCA), id

ouher Stie caviroemer=al v How these yarioo requeiremenny
may direst o xfucos: IDW management deckiorx § deacribed
et Al

Reocre Cocsecration and Kacovery Act (RCEAL  Comnm
seczions of the RCRA Subcizie C haeroioct weests regabetions (o3,
beoxd cizposal festricions aod morags restricTioos) oy be ARARS
for IDW shoaid RCRA bezrdoas waste be derxified ot 2 e,
(Noxe e RCRA may be relevent sod sppropoiss oven if the
IDW k nox § RCUA haoerdeos weee) A wate b bacxrdom
onder RCRA M & b Baed asuch Jn 40 CFR 26131 - 281 W ox if
i exibin ooe of focr cumcerioir [poimability, cormooivie,
reactiviry, e Ly,

Site managert thould Dot menwne thar 2 wese tooddered 10
Pac & potenrial rixk At 8 CERCLA sitc s & Bed or characoricic
RCRA haoxrdos waste, Untll there is poditive evidencs (records,
text resuits, other Inowladge of waste propectien) that the IDW
& RCRA hamardoos weste, .stx rpera shoald geftlma
peotsctive manner (bt ot rily in rdance with Sabeitie
C raguirerscars), Buosioess reenrs o dacliny procesks whoukd be

cxmined I determine whether RCRA Baed wamicy were.

geserxted and xre presemn n e JIDW, For characerisss wames,
mmmmﬂ@mmmmm@-ﬁ;du
romterials properset. If bes Jodpaet exd rvadlabie
oo (or becxme
RCRA reguiremesss are reiovant 25d aprogrss), IDW k bex
ransped =t 8 harmdout wese,® Enagement i scorianes wirh
Sutxcitte C roquiresesn & prodess, epodfiess of wicther b &
Eoowa 1o be 2 RCRA wase,

1 aquess biquid IDW i coesidered a RCRA bezardon wase,
the sitc rmnager should daermine whether the Dooexic Sewape
Excuion (DSE) applics o the dischery of that [DW s POTW.
The RCRA DSE crmpo domestic scwags and foy misore of
domestic scwags #od ocher wemss that pesser Lhroaph 1 sewer
sr=cm 1o 2 POTW for reaasest o0 cosiiction s 1 105 wace
o, theredfore, 81 8 RCRA bemuroicut wesze (40 CFR 25L4).

e laod Disposal Resricios

I IDW & determined m be 8 RCRA hemxrdos wamz and
mﬁmmmﬂmm@m;wwu
the IDW will be prohibited malen treaonest sandards ae
m(ms@wmamrsudn.m
[DRs Are Appboble to CFRCIA Respoose Aciom ad

Peteoning When LDRs Are Relovent sxd Agoroociue o
CERCLA Resmonse Acdeot, OSWER Direcrive 93473-05FS #xd
93473-06F%, Juoe 1989 and Decexmber 1989 &ad the NC?, 55 FR
B759, March B, 1990). “Lind dispoml® ocmurs when weeia froom
m;&ocmmmindm:onc:muﬂu“
moved outsice 1 AQC (for et o morags) and resurned to
the same or a diffremt AOC or Wi weses aro cxrvaled, placed
o 2 sgane brmrdos wisc mATAgTES! ARt RCY Ko
indnerater or ek wittin the ADG, aad then redepacied nip the
AOC

Steeing [DW In & coatulner ("a portable derion bn whick o
mLa berlal b stored, transported, reated, disposcd of, ar otherwriae
b odled” (40 CFR 260.10)) withln the AOC aod thes reouruisg k
to |t sarce, bowerer, b allownble withoat mocting the ocifed

LDR trescment stasdards. Under the definioon of browrdaa

mmm’(mﬁmiﬂ}.ﬂhmmh
roxier Liooe doct DO Cooetite 3 Boin IS UOR joctaden e
oorxiners aod 1he bod o pad vpom windh Ihoy e placed®
Therciore, rearming [DW at bes becg mored B coomeers (0
tanicy o ocher RCRA-egubxted oot ) within the AOC 1o 1 st
dost pex constituie fnd dispossd, m kong M cootdnen o @
mumaged f Rach & mamner & 10 e 8 RORA eoags oo
= defioed | 40 CFR 260100 In acidicion, wemnding exd dices
repiacemen of wana within m AOC &0 PR cooeone e

+ e

Sabotle C oiosy the motage roqoocoess o RCRA
bzt weass, Under RCRA, “sorags” b defined w1
mdmmu-mmgmmd
which the hemyrous wesic 8 tremed, diposed of o mored
slacwhere* (40 CFR 260.10).

~ Oro-ize Superfund actions are caly required 10 coomiy with the
Ribexntive mancerds of other brwx (se= 40 CFR 3008, defminiors
o xppiicabie or televant and apororrinte foqurtmenmy). Superfund
st gre a0 ex==rx from prmit requirenenmt wods CERCOLA
§121(e). Therefore, site IDaza geTE &S DX fequied I conply with
mmmﬁhk&mﬁﬂm
(23, comming=oxy pianring, jnspections, recordk=cping). Geaenlly
equivalent acoiniszrative scdvicies are sndamaben ot Soporfmd
diet, however, mmwmm

mmpmmnm hxm:!au-:.:z::n
gy with the mbeantive, techmiend reqEiremenn, of 40 CFR
Para 264 oxd 265 Subpers | (coaminers), J (D), exd L (weae
plex), 10 the cxent pactable. (Sec Highlight 2 for @ meomry
dmwwuﬂwdm}.hm
menioring EuireDens of 40 COFR Parm 254

© the groudamer
. and 265 Subpart F are poremsal ARARS, and 10 the exiet ey ars

Setemrined o be ARARS t 3 e, they should Be aoxied o e
e pracimbke (o woved)  (In o=y o, pooderuc
meeireing eonduced during the RUFS will provicde proxe—ion
couiveiest 10 the Suboert F requiresencs.)

[NOTE: Under the LDRY, resTimed RCRA hamrseos wase
mry oox be moced ;o2 e noiex the sZocage B sokly for the
purpoie of accummisting mufficiest quantites of the wasz
faclinre proper dissoml, trezmment, o recovey (w2 40 CFR
258 40). Gemertlly, mocing IDW emtil & floa] dispacs] spdou
pelsczed L 3 Reacord of Decidion (ROD) and haplesented during
the remsedial action & allownble strrzpw mader the RCRA LDR
storage peokibition.]

- B E . d!! .:.I

If becrrdcuss waces wre scm off ghe, the sle masapTr mues
comoly with both adminigmarive aad mibezntive clomemm o e
RCRA poocrauwx requiemenn of 40 CF R Pat 262 aod LDR
occificrion and certificaion requirements o Part 258 (For
cample, 1 £12 manaper mus prepore 20 LOR podficrson asd
corrificenicn when resriced weses gre st ©F =2 to 8 bxd
dispomal facliy,) Thee maodardh include requirescat mch n
anifess fo shipping waste that k=t afl barardous wastz fring iad
mwumm(mwmmm
pnd:m id lrassport roquircsoests, &ad ecorslbsepmg
requircoesa.

If e LDRs arc applicabic, the foflgein g mformation sbould be
fienied and prailable befort the removal of wasics 1o aa oCaue
¢izpom Baclity: EPA bxardou waae puaber, LDR trsamnen



; " Eighlight 2 :
EXAMPLES OF RCRA TECENICAL STORAGE
REQUIREMENTS®

RCRA esrige requiremems, apciicibie 0 b s-han-
50yt geoeraecrs and porsted O fmurmm s Eorags
mmmmmmmm

Containers 48 CTR 264 Subparst ] and 265 Bubgart |

Coxteinens must be in pood ecndicen
Waze mos be cxpenbie with cominer
Crzzziner must be chiecd during sorags
., Comziner morage Stn mos bave 8 cOXEXInTED
e ihat o consen 10 pereem of B vohume o
corxxine o of the Rrpex eooteiner
o Splfied or kmbed wase moxbe removed foo e
_collection krTa 8 DECCITY 50 Provent overSow

Tanks 48 CTR 264 Scbpart J and 245 Sabpert J

s Tenks must heve 5 secondary coominmet fyses At
ey a Eoco, 3 vmalt, 8 doabiewsled txob o X2
equivalent devies (spplics caly to cormin Saki)

Fuxze Plict’ 40 CYR 264 Subpart L and 265 Sebpart L

o Ws:phmmuwahcmawmﬁn
&nd removal syesmm

«  Owneropermon o= bave 2 muscq ecoed e
o prowem o oom the acive parsin of e ple
during pok dichzrgs foa At ket 3 25w Sorm

¢ Omommsioperator: mod bove 4 nn-cff mempemex
mnmﬂ::aﬂmduhﬂmiucm
re=uiing from 2 240, 254ex maxa

*  Thk i s pwial Bt of mbexeche euieoen, For
tmcre deall, ses 40 CFR Fart 264 ed 265,

gmnctards, manifest pumber for the wase shipmest, and wee:
snalyss dam . ¢
e Updeyound Injecsion Conool (UTC) Progesy

Usder the UIC reguiatices, RCRA banrdoos wases may be
tojeced i Cas | perzmined welt, In sorne o, hezmrdcus
hﬂn@umm“mmm“

. pperaticos, 1y be injeczad im0 a Class TV UIC wel, For eample,
water cootaminated with RCRA bazrdous wisel tly be

riSabalk D,

m&-mmﬁmﬂhtqﬂwdﬁdwtwﬁmm,

e
2

' ot deccrxumineted YPE or equipemes, mey peed 10 be dispoacd o
' -mn-:rh{#ﬂﬂﬂﬁﬂm}

.

Sut te. Proculgaied Soue requisticss that are kgl

. exforesahle (timcly idesified, aod hore sringent Than Fedeu

mmmwmummmm
o cigtoet .

Of-St Poticy, In acdinion T complying wich Tequisess of
Federil aod Staze brws, all o ite-disposal of waaes U ey
wicy CERCLA seciicn [ 121(dX3) £od the CERCLA Ofl-Ske Poiiy
(CSWER etve Nou 9634 11 (Noveinbier 13, 1967))- Tee O1-
Six Poly emabiishes citcrn forosclectng e spprorxiae
trenmen, mrage, o depomal By (TSDF), inciding reiose

a Ceema -‘F—-ﬁ _“..m‘.m‘ .m.. m.m _mm_ &

S Sl

o iipak ol Therefons: bR ERA bz D, Skl v SRS, X3 £
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Preasete.

cormplianes, wh appiicable bew (o site), ETA bas idenziSed o
ool dbjectivey thxt Supctiod she maneeen shockd coomcier
when moaging [DW: (1) misimimron of [IDW peacrasios; sd
(2) memgement of IDW coostent with the final remedy for the
me. The coext @ which theae Objecives cxa be ackicved k bighty
dependent oo ste-ecic SIS,

DWW Minimiretiog

Site menapen thould Erive 1O mEnimize the geocrxsion of IDW
1o rechics the peed for spocial sacage or disposal recriremnes=s that
mxy rosall o sabezorial sdcitoml eyt Eovide itk or po
reducion i sl ek roidve 0 the foal remecial scsicn
Geoeroion of TD'W cxn be misirsizad throngh proper plxening of
80 remnedial acsivitics st may geocrate IDW, as wed as Uroagh
tae of sceeming information froes the site ingpecsion. The poceoeial
mdmmwmunmumn
ovemigatve methed,  Sie momagen may w00 eooeider
techmiques guch a8 repiacing soiven-besed ciesners with aquecas-
basced cicsmens ¢ deccoommimadon of equipment, reme of
equipmens (whers i om be decoomminied), Brindion of e
besween cex 2=d bt =ooet, eod driling methock end
techmiques (hat geocrate friie waste, Exxmpies of such technicues
iocindie xing gricicing tectmicues I minimizs the mmaber of ==
pzumgn‘imﬂnddmﬁu Alcinetive driting

=d mbarface gmping mehort may boluide e pee of ol
dirrnerer boreholkes, s wel] ; borebole teming methods suck s 2
£ peneTeneter instead of coxing. Sie toenagers thoakd ta be
exeinl 0 o=p hroodom wesis separes fom scoberrtion
@Mm&m

HmIDW (wich m ez=pden dm-bdim ow)
geoxed dizing the come o m bvexigatiod e ik
mdmunpﬂmmwmnmmd
the g1t xad should be manaped with ccber wemes froem the s,

cesinent with the fzal remedy. Thi will xvold e peed for

Beciuse' early plazeing for IDW mamagenent o prevest
umecsry e sd B o of fmaone of dipored expacty,
m?r’mmgmmh:m-mapﬂ&m;

. the remedial proom. A by decSsion 10 be made & whesher the

vz will best be resediisooned of rmmediairly or addromed with
the final remedy. If addressed with the fina| ressedy, IOW voioeney
shouid be coosiderd o the FS. In additin, whey IDW & mored
ca ae, B oshould be mameged & pant of e St reopedil
actico/operable unit (et adcrenet the rffectad medis,

SELECTION OF IDW DISTOSAL OFTIONS

The folowing sesioos prescat the Ageacy’s premuprioos for
IDW mesagement (har hrve bers exabéshed besed oo the sbove
coomdermione. The szl opdion sekemed ghould be beaed upen
bex profomices] fudpoemt md thould mis beo secoumt the
fohiowing oon

= The type xod quaminy of [IDW geocruted (gud il aqueces
bquid, poa-adigznows IDWy

- R&xpadbymph;lbcm?fuuﬁm(a;hucﬁmm

acm Corarshy, COCOUTISAT] OO Tt )
» Cozpliascs with ARARY, Lo the excal praciable (cg sk

= [DW minimsados ad

. Whether the foud remedy i ssnepaLed 10 be an off-dits o o
Bize reomedy (or 58 inSormaen B oarnown) ke wociher W
mgmﬁmmmmm.

Offctte Vimal Romediey

If § sc manmger belioves that the Bzal ressecly will iovaive o,
uﬁ;:nldmﬁh\'am-mmpumw
. parrt o the remecke] action scdressing the wacefmertiem,. Thex,
uorl the Sl aicn, the IDOW may be moxed (g, drommed,

. covered wesee pik) o reowoed D i oo Howewer, the

proecivencs moesrot, ARARS, snd ocher reiovars
b (ef, mn-:r.mpl?-:r-. ax public eceemmy
perecpcks). '

There are scveral powensial remces wiyy £ may Be advimble

. =xe JDW. o the Soal action,  Fiet, beomne wastes st the g2

will be thipped off site evemmlly, recurming [DW (espesially shudpes
eod sl 0 ks soures would requite thet B be exzvared gpxin,
Thes, sits mesegers muy coneider i practical 1o coorzinesze [DW
= socx m &t b peocrmed. Secood, foxing IDW o coomeiners may
b:m:m&mmknhm Third, becxme
ot e may tripgesr soch requuireHean &2 the IDRa
temporxry morage will elrminats the peed 10 meat Whveae additiora|
r-#-:‘:._.—====:l==h.l'===$

" In mome o, cresmesencss ooy koad sis mEnReer3 I chorne
10 resorn the IDW Ip imosourse, Thit moxy be aprropeizm H X &
determmined et resurming IDW o the aoxres i provecsive snd et
Ecreps &t the sz 5 oot possibie or practicable (Le, piven Stxe o
eccmrominy concerm). b ocher o, kong-term morape ey nex
be proxecsive, rod emoedine of-H1e discoml ==y be a'bemer
open, '

Ezmple A ste ipvoives voiasls orgasic RCRA bxorrdoas
wases thay will By be et o s2e for fizal Sreome e
dizpesal, Site coocitions are much) that femceorery Horags of
IDW i coosidered proxecive oooll the resnectal acem
mma«:mﬂmmnmm
Tequiresess s a6 e LDRs and  immedime
eoamunerizricn would be toore proxective then redeposting
nto the oo K@ K ix Ooe of mmplng, the s
 manager decidey 1 aomrxineri= the IDW (aod cxmply winh
RCRA sbexarive tectmical tek and eocminer mandert)
ool ther fical action i inicered,

Ou-cits Flosl Remedies (or Fael Management b an Usnionows
Locxtion)

When £l masapeoeat of waatss b fHkely 1o ocur oa sl the
Managees] prosumpoicos Yary depeadding oo the fype of [OW
prochaced. . )

Shedgefesi]

Generally, the Apeasy ope sludge o sol OW will be
rerwned 10 b soure I thari-em protecieeness B box ka imuc,
The remca behind (hit presumption & that [DW thal cay poe o
riek 10 burees bexlth 2od 1he eavironment in the koag term el be
accremad by ihe foal acicn. Slocage of RCRA besardoos [DW
|a coatalnery withls the AOC poioc to returalog it to the soarse
wil mot trigrer the [DRa, s long as the coataloers arvy mot
waniged la coch 1 ¥a7 = to coctitote 8 RCRA Socags xult aa



Baxcic |; A me g bas Brge volomes of prooad weesr
IDW =x doms 53 bzow ¥ R & conosminseed,  Pooriey o
e, ko ey camcs, reconicy siockess sod ol o D oo m_ag.;@ﬁ%#hmm'm

. iy i Sioramicaied foll o they
diermiarion ' Sade B D whether i water sod sl wr
i Al .‘r-iv" l &“ﬂﬁu Bckor

Eoogk & IDW b pocresd from the smempiing o
woit. Besme D= &T O

datined b 49 CTR 316, Thooiore, & oy be poambie @ sore

R AT L T

Gedsis 0a bow 10 patag sudpe exd sl JDW may ttiseesly
wmumu—dmmmm !

i oIy EOCT.

+ Preopde 13 The acdl 2t  she conmxing wases thal we cxpeci=d
I be srabiized on stz durieg the foal remedial anicon. T
six maca g Gotermines et sending aod [DW of &= b ax

B e | iy
el

) eou(-flctive, bocsoee off e o] would fovoive cing from ocber soarest, the sife memager decides WO poUr R
- md treospa ooes & 8 relstively moall mmoont of wesrs, -MWWMM;@M&: 3
wmmunhmnﬂmmu wel,

wexr  tht exmes wl BX jocromc s rik o viloe
ARAR:, the sts panager decides o remrm ol [DW o e
oaree wres from wiich kb origossed ’ '

Exumple 3 Purgs water fom & docp, acuifer I8 known o b=
* 1 oo with 8 RCRA brzardom wosz, Al this site, f

Pomole 2 A sie mamager determines tha roomwming bigty previously mocoomminated sheliow aquifr thet b 8 porcnzil
tcomxrmiraied PCB waaes o the procsd 22 8 me B oo ahﬂuim.mndu#hﬁuu:p&mm
prorective becrme of the poreoial rieks smoczed with the LDRe The sie memager docidcs o coaninarse e wwo
materisd; foeead, the gite rxsager chooeas 10 G the wass wichin he AOC 20d soxe i untl the fnal rezedy.

med peod & oFf the (i complisnce with TSCA). (Ofieke

disposa mey oooor bmmmedixisly o & @ oy daz) ] ; :
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Mﬁmmﬂmlnﬂm poroxmmingricn-that was BCE prescnt When acsivizies began a2 the £ -
weste B peocrsted from 8 il boring.  The sio macmger (q,mmhm}nummmw-

B coctaminated wirh RCRA bezxrdons wase, jt mxit be managed
o accordiancs weith RORA Sabtitle C reqes Otberwrine, £

dacides @ pat e IDW back ko the borebole bnectarly
requiremers.

tremazen may geocrilly Espose o K In e em-site dompmer (S

FFE) & g

sfher geremzon, bol exsoros it ghe iy will o be
fceaaed (o8, e coanxminmed ol will o be repiaced 22 8
gromar deph than whewe £ was oxigimally so that k will ax
comtarrEeare "sern® grem) 2od that the eocrxmminaron wil b=
acicre=sed n the fizal recexdy.

[—

Ecemple 3:  Digomble FFE (e, povet, s= covess)
b conmarrinaed with RCRA hamsrdioos wesz turing te
of ths IDW ko compiases wim RCRA Scixite C

Aqoeces Bauids

EPA has ocx esmablithed 1 prosimipton for (e management
of aqeecas kquid IDW (e, groend water). Sis mapagers thaud

TE O .

doring & 52 ipvesigadca, TS sic mamager desoumminmes

H "

o 8 Hte-spacific besk. Paramemms B cooskier, cxpecaly B
mmmmmumdmﬂm
coamminsmy presext o the pround wmex, the proxeace o
coataminans ln the acll & the s, whether the froned or Brixcs
water i @ drinking water mipriy, Rod whesher the groood-mer
pume & coottined or tooving. Special dipomltandiing moy b
eompooenss. Examples of aqueces Equid masspement deciiors
cxsdering these facoxs we prosexted fn the fdowing box

tem xd sends them 1o 8 Sabctie D facliny.

o e’ ik i e
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COMMUNTTY CONCERNS

Resdenn of cocoomunitis pexr 8 CERCLA Ex=, kol
th;mmpdmwuﬁch As wizh 2l
ecocmrns regareing disposal of IDW bn decking what scdioa o k=,
Noa -lidlgcacss [DW For eample, ¥ 8 cormmunity B coocstped aboast the direq

Cacharps of IDV water o surfacs water on she, st COXTARCTS IAY

e Netad mw(cs_mmwm vﬂm-uﬂiﬂ—nﬂl-ﬂt--‘“—-lﬂd-m.-r-u-h Joceeed, |
| decontacsinaton flukd) shoukd B¢ mored genl the fpal rmmedy o searty. In soroe iosaoct, k may Be 2 dats Lo propare faa
e e g 4 ot e s W . o Ay L e A A
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ATTACHMENT 2
SAMPLING AND TESTING OF INVESTIGATIVE WASTES

During the installation of monitoring wells and soil borings the amount of
waste material generated in the form of drilling fluids and soil cuttings
should be minimized. Waste materials generated from these activities will
require containerization and sampling in order to determine proper disposal or
treatment options. The following is a discussion of ways to not only minimize
the amount of materials accumulated and thereby minimize the number of samples
which have to be collected and analyzed, but also how to sample these wastes

-in order to-best-obtain-representative -results.

An attempt should be made to identify the exact depth within the formation
where the soil cuttings originated or, in the case of drilling fluids, were in
contact with the formation, if possible. When barings are extended into or
below the water table it is advisable to segregate materials from a ﬁooint
approximately 10 feet above the top of the water table from those collected
below the water table. 1In that way you can potentially minimize the amount of
materials which may need to be sampled and cEaracterized because they were in
contact with contaminated groundwater.- 2

When drilling off-site, or away from the area where a release occurred, an
assumption can be made that soils above the water table do not contain
contaminants, and therefore do not need to be containerized or sampled. This
may not be true in those situations where soil gas migration may have carried
contaminants off-site to adjacent properties. Field screening equipment, such
as an OVM or PID, can be used to help {solate contaminated materials from
‘clean’ soils and cuttings for the contaminants in question, when appropriate.

Materials collected as the result of drilling or soil boring activities which

_ require containerization should be collected and stored in 55 gallon drums,

roll-off containers, or similar-containers which can be closed or covered
watertight and are compatible with the wastes being stored in them. These
drums or containers should be marked such that they can be clearly identified
as to the exact location and depths the materials came from. These drums or
containers should also be stored in a secured location, if possible, and
Tabelled as special waste materials until an exact determination can be made.

If soil samples are being analyzed from a soil boring or well location, the
results from those analyses must be directly tied back to the material .
collected and the contajner it was placed in. In certain cases, you may be
analyzing specific samples based upon elevated readings from field screening
devices. This is why very precise 1abelling and identification of containers
is necessary. Should the samples be too widely distributed or should you be
unable to field screen for elevated readings, such as with pesticide

contamination, 211 samples will need to be analyzed for the contaminants of
concern.

Samples should be taken such that they are representative of the waste

material to be analyzed. For material stored in 55 gallon drums, if field
readings do not detect a hot $pot or area from the boring, a representative
sample should be collected for every 5-55 gallon drums or portion thereof.
This sample should be a discrete sample taken from approximately the middle of



one of the 5 drums. If the drum contains both liquid and solid fractions,
these should be sampled and analyzed separately. This assumes that soil
formations for the material collected in the 5 drums are consistent in their
unified soil classification system (USCS) rating and there was no visual or
other indications of contamination present. Where visual observations or
field readings detect elevated readings, the sample should be collected from
that depth or from the container where those specific materials were placed.
Standard sampling methods and procedures should be followed to ensure that the
results are representative of the materials in question.

If materials are being stored in a large container, such as a covered rolloff,
- a minimum-of-twu-sampTes-shoqu-be—cu11ected:frnm-dpposite-ends of the soil
pile. Two additional samples should be collected for every additional 100
cubic yards of material being collected and stored. These should be discrete
samples and should be taken from at least 18 inches below the surface of the
soil pile. An attempt should be made to identify those areas of a soil pile
which may contain elevated concentrations or hot spots and these areas. should
be segregated out and sampled individually.

Liquids collected as part of well installation or develcpment should be
segregated from soils as much as possible. If the area is served by-a
sanitary sewerage system, permission should be obtained from it’s operator as
well as the local District wastewater engineer for permission to directly
discharge these 1iquids into that system. In most cases an analysis of the
11quids will be required by the sewage treatment plant if information is not
available on what contaminants are present. ;

A11 analyses should be performed using a method listed in EPA SH-846 designed
to detect the target compounds. The method chosen should be, one which gives
an accegtable detection 1imit and will allow for characterization of the
materials as hazardous or non-hazardous waste. Based upon these results, 2
determination will need to be made as to proper disposal or treatment options.
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ATTACHHENT 3
LONG-TERM ON-SITE STORAGE OF INVESTIGATIVE WASTES (IW)
General

Storage of IW should be in above ground tanks or containers. Examples of
tanks include large metal or fiberglass tanks and trailer tanks for hauling
1iquids on roads. Examples of containers are 55-gallon drums, rolloff boxes
(also called "luggers®) and U. S. DOT approved boxes for solids. Storage
should not be in underground tanks, in-ground pits, surface impoundments,
-trenches .or..lagoons. -Tha tarks or-containers -should-be water tight and-
compatible with the IW being stored. Permanent labels that indicate the

source of the wastes and their descriptions should be attached to all
containers. '

‘Containers or tanks should be stored in area with limited aceess, such as a

fenced area or a building. If vandalism is a potential concern, consideration
should be given to storing the IW in a building. Temporary buildings can be -
constructed for this purpose. For 1iquids, and especially highly contaminated
11quids, consideration should be given to providing secondary containment for
spills and leaks in accordance with the hazardous waste regulations (see
below). For putdoor secondary containment, precipitation run on and run off
control should be provided in accordance with those regulations.

Stored IW should be periodically inspected, with records kept. Deteriorating
containers or tanks should be immediately replaced. Deteriorating 55-gallon

drums can be overpacked. If a container label has deteriorated, it should
also be replaced.

Hazardous [W Storage

Storage of hazardous IW should be in accordance with the Hazardous Waste
Program regulation technical standards. The standards for containers are

outlined in ss. NR 640.08 - 640.15. The standards for tanks are outlined in
s5. NR 645.08 - £45.15.








