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Funding of 
Private Lead Service Line (LSL) 

Replacements 

Cathy Wunderlich – DNR, Public Water Engineering Section Chief 



WI DNR Statutory Authority



WI DNR Statutory Authority



WI DNR Statutory Authority



WI PSC Statutory Authority

196.22. Discrimination forbidden. No public utility may 

charge, demand, collect or receive more or less compensation for 

any service performed by it within the state, or for any service in 

connection therewith, than is specified in the schedules for the 

service filed under s. 196.19, including schedules of joint rates, as 

may at the time be in force, or demand, collect or receive any 

rate, toll or charge not specified in the schedule.

https://docs.legis.wisconsin.gov/document/statutes/196.19


WI PSC Statutory Authority

196.22. Discrimination forbidden. No public utility may charge, demand, collect or receive more or 
less compensation for any service performed by it within the state, or for any service in connection 
therewith, than is specified in the schedules for the service filed under s. 196.19, including schedules of 
joint rates, as may at the time be in force, or demand, collect or receive any rate, toll or charge not 
specified in the schedule.
196.604 Rebates, concessions and discriminations unlawful. No person may knowingly solicit, 
accept or receive any rebate, concession or discrimination from a public utility for any service in or 
affecting or relating to the production, transmission, delivery or furnishing of heat, light, water or power 
within this state or for any connected service whereby the service is rendered or is to be rendered free or 
at a rate less than the rate named in the schedules and tariffs in force, or whereby any other service or 
advantage is received. Any person violating this section shall be fined not less than $50 nor more than 
$5,000 for each offense.
66.0809 Municipal public utility charges. (1) Except as provided in sub. (2), the governing body of 
a town, village or city operating a public utility may, by ordinance, fix the initial rates and shall provide 
for this collection monthly, bimonthly or quarterly in advance or otherwise. The rates shall be uniform for 
like service in all parts of the municipality and shall include the cost of fluorinating the water. The rates 
may include standby charges to property not connected but for which public utility facilities have been 
made available. The charges shall be collected by the treasurer or other officer or employee designated by 
the city, village or town. 

https://docs.legis.wisconsin.gov/document/statutes/196.19
https://docs.legis.wisconsin.gov/document/statutes/66.0809(2)


Funding of Private LSL Replacements



WI PSC Statutory Authority



WI PSC Adm. Code Authority



WI PSC Adm. Code Authority



WI PSC Statutory Authority



WI PSC Statutory Authority



WI DNR Adm. Code Authority



WI DNR Adm. Code Authority



PSC vs DNR Approval Overview

Cathy Wunderlich– DNR, Public Water Engineering Section Chief 



PSC vs. DNR Approval

s. 281.41 § –Approval of Plans

c. NR 811, Wis. Adm. Code- Requirements For The 
Operation And Design Of Community Water Systems 

s. 196.49 § –Authorization from commission before 
transacting business; extensions and improvements 
to be approved; enforcement of orders; natural gas

c. PSC 185, Wis. Adm. Code- Standards For Water 
Public Utility Service



DNR Statutory Approval

s. 281.41 § –Approval of Plans



PSC Statutory Approval

s. 196.49 § –Extensions and 
Improvements to be Approved



NR 811 Adm. Code Requirements

Subchapter

I- Submission of Plans

II- Source Development- Groundwater

III- Source Development- Surface Water

IV- Pumping Stations, Pumphouses and WTP 
Buildings

V- Pumping Equipment and Appurtenances

VI- Chemical Addition



NR 811 Adm. Code Requirements

Subchapter, cont’d

VII- Treatment

VIII- Hydro-Pnuematic Tanks

IX- Storage Facilities

X- Distribution Systems

XI- Water Pressure Booster Station

XII- Waste Disposal

XIII- Aquifer Storage Recovery



PSC 185 Adm. Code Requirements
Subchapter

I- General

II- Rate Schedules and Rules

III- Service and Billing

IV- Records

V- Engineering

VI- Customer Meters, Accuracy

VII- Meter Testing

VIII- Operating Requirements

IX- Water Conservation and Efficiency



PSC vs. DNR Approval



PSC vs. DNR Approval
Elevated Storage Tank Example:

196.49(3)(b) Project may not:

1. Substantially impair the
efficiency of the service of the 
public utility.

-Under filling due to stagnant
water concerns
-Waste water in winter to 
prevent freezing
-More expensive O&M costs
(tank painting)

No wasted water,
energy, treatment
efficiencies, or
human resources.

2. Provide facilities
unreasonably in excess of the
probable future requirements.

Tank too big for future needs? Unnecessary over
building / stranded
assets

3. When placed in operation,
add to the cost of service 
without proportionately 
increasing the value or available 
quantity of service.

No Gold plating or
unnecessary
facilities



PSC vs. DNR Approval
Elevated Storage Tank Example:

811- Subchapter IX

Volume - A sufficient quantity of water, as 
determined from engineering studies… 
at least an average−day supply under 
normal operating conditions

A minimum volume of 
water will be available in 
the event of loss of 
source water capacity

Pressure - Minimum and maximum pressures
- Fire flows and residual pressures
- Alternative means for maintaining 
pressure

The pressure integrity of 
the distribution system 
will be maintained

Location Floodway and floodplain; Grading; 
Year−round access; Floor elevations; 
Contamination sources; Roof surface 
above grade

The finished water quality 
will be maintained and 
protected from natural 
and other contamination

Construction Materials; Protection; Drains; Overflows; 
Piping; Access; Vents; Silt Stop; Roof and 
Sidewalls; Safety; Freezing; Turnover

Performance, operation 
and maintenance 



PSC vs. DNR Approval
Construction activities exempt from PSC construction authorization: 
(require DNR approval)

1) Water mains (there are exceptions)
2) Laterals, hydrants, or valves
3) Routine meter replacement
4) SCADA or other electronic monitoring and control systems
5) Replace/Repair existing pumps, motors, or associated equipment*
6) Routine Maintenance*
7) Replace / Repair filtration media in existing facilities*
8) Plant installed in accordance with filed extension rules and rates
9) Commission Order
10) Relocate / Modify existing plant to accommodate highway or airport

construction*
*  May or may not require DNR review and approval, depending on project



PSC vs. DNR Approval
PSC review elements that DNR does not

1) PSC reviews financial aspects of project (SDWLP requirement)
2) PSC requires alternatives analysis (SDWLP requirement)
3) PSC requires most cost-effective solution, providing the 

greatest benefit (SDWLP requirement) and lowest risk of future
stranded assets

4) PSC evaluates rate impact and 
ensures public notified of rate 
impact



PSC vs. DNR Approval
How do the PSC and DNR work together?

• Pre-application consultation

• DNR cc’s PSC on all approval letters (not water main)

• PSC reviews DNR sanitary surveys

– Need for project - additional firm capacity or storage?

– Significant deficiencies or deficiencies to be addressed?

– Safe Drinking Water Act violations?

– Consent order requirements?



PSC vs. DNR Approval

Joint Agency Coordination:



NR 812 Revision Update

Liesa Lehmann– DNR, Private Water Section Chief



• NR 812 Rulemaking Scope
• Rulemaking Steps
• draft Economic Impacts Analysis
• Public Comment Opportunities
• Rulemaking Process and Timeline

NR 812 Revisions and 
Draft Economic Impact Analysis



Primary objectives: 
correct and clarify errors and unclear 

language 
streamline processes and 

requirements
update construction standards
be consistent with federal and state 

law 

NR 812 Rulemaking Scope



“Correct and clarify”
Examples:
• Fix errors from past rulemaking
• Add/revise definitions and terms
• Eliminate duplication
• Improve rule organization

Scope and Objectives



“Streamline”
Examples:
• Standard construction approval 

process
• Simplify requirements to add bacterial 

water treatment on private well
• Eliminate annual laboratory 

agreement 

Scope and Objectives



“Update”
Examples:
• Update construction standards in 

subchapter II to be performance-
based

• Allow newer materials for filling and 
sealing

Scope and Objectives



“Be consistent”
Examples:
• Update high capacity well definitions and 

standards to match changes to ch. 281, 
Stats. 

• Cross-reference definitions with other 
agency codes

• Replace terms “safe” and “unsafe” with 
precise bacterial test terms

Scope and Objectives



I. Initiation - Scope Statement
II. Rule Development and Hearings

a. Stakeholder Input
b. Rule Drafting
c. Economic Impact Analysis  <= We are here
d. Public Comment on Rule Language

III. Rule Adoption – Natural Resources Board
IV. Governor and Legislative Review
V. Promulgation – Rule goes into effect

Rulemaking Steps



Process
• State statute requires agencies to analyze 

proposed rules for economic impacts, and 
to solicit comments on the analysis

• Economic Impact can be 
– Level 1 – Low (<$50,000)
–Level 2 – Moderate  ($50,000 - $20 

million)
– Level 3 – High (>$20 million)

Draft Economic Impacts Analysis



Draft NR 812 EIA
• Economic Impact is estimated to be 

$698,926/year = Level 2 = Moderate
– Two areas of increased well construction 

costs identified for well drilling businesses
– One area of sampling cost savings 

identified for pump installing businesses
– Note: other cost savings are expected by 

correcting, simplifying and streamlining –
not quantified

Draft Economic Impacts Analysis



1. Mud and Cuttings

– Proposal: Modify requirements for mud and 
cuttings and drill slurry, so these materials 
would only be allowed in annular space seal 
for upper enlarged drillhole less than or 
equal to 20 feet deep. 

– Impact: $487,445 annual cost increase 
(approx. 5% of all wells drilled/year -
$822/well)

Draft Economic Impacts Analysis



2. Casing Depth

– Proposal:  Increase minimum casing depth 
in limestone to 60-feet of casing instead of 
the current 40-foot minimum.

– Impact: $211,481 annual cost increase 
(approx. 3% of all wells drilled/year -

$889/well)

Draft Economic Impacts Analysis



3. Nitrate and Arsenic Sampling

– Proposal: Eliminate repeat nitrate 
and arsenic sampling after repeat 
pump work, when same pump 
installer performed pump installing 
on same well within past six 
months

Draft Economic Impacts Analysis

- Impact: $27,660 annual cost decrease 
(assumes repeat pump work on 3% of 
wells/year)



Question for Public Comment:

• Would you, your business, your association 
or your local unit of government be 
affected in a material economic way by the 
implementation of these well construction 
and pump installation rules?

Opportunity for Public Comment



• If yes, provide comments on:
–Expected costs
–Quantifiable benefits
–Adverse affects on a sector of the 

economy, productivity, jobs, or overall 
economic competitiveness of the state

–Economic impacts of specific alternatives
–Savings or increased costs on public 

utilities/ratepayers

Opportunity for Public Comment



• Draft EIA and other materials for review:
https://dnr.wi.gov/news/input/ProposedPermanent.html
see NRB Order # DG-16-16 

• Comment period on draft NR 812 EIA:
October 2-November 1, 2018

• Submit comments by email to:
DNRNR812PublicComments@wisconsin.gov

Opportunity for Public Comment

https://dnr.wi.gov/news/input/ProposedPermanent.html
mailto:DNRNR812PublicComments@wisconsin.gov


• 2017-early 2018 – Rule Drafting
• Fall 2018 – Economic Impact Analysis
• Winter 2018/2019 – Public 

Comment/Hearing
• Spring 2019 – NRB Rule Adoption
• Summer/Fall 2019 – Governor/Legis. Review
• January 2020 – Revised rule effective

* if all steps are on schedule…

NR 812 Rulemaking Timeline*



• NR 812 Rule Changes web page
http://dnr.wi.gov/topic/Wells/nr812.html

• GovDelivery

• Public Hearings

Staying informed

http://dnr.wi.gov/topic/Wells/nr812.html


Break



Clean-up response & NR 140

Steve Ales – Remediation and Redevelopment



Well & pump installer data/nitrate 
analysis

Dave Johnson– DNR



Internal Updates

Kyle Burton – Field Operations Director 



Monitoring Schedules
Preliminary Schedules
Letter mailed to system OWNERS August 31, 

2018
Preliminary Schedules are designed 

to:
Allow Public Water Systems access to the 

upcoming requirements for budgeting

Give operators the opportunity to ask clarifying 
questions



Monitoring Schedules
Preliminary Schedules are designed 

to:
Allow systems to update information 

System Survey

Provide Reminders
2018 = Lead and Copper monitoring information

Monitoring Schedules are finalized 
and systems are notified in January of 
2019

Preliminary Schedules are designed 



Directions to Access Preliminary 
Monitoring Schedules

1) Go to the DNR web site using the link: 
http://dnr.wi.gov.

2) SEARCH: “Drinking Water”
3) On the “Drinking Water” page CLICK the “Water quality 
data” button, then CLICK on the “Public Drinking Water 
System Data” link. 
4) CLICK the “Find Public Water Systems” button. 
5) Enter your system Name or Public Water Supply ID, and 
then CLICK the “Search” button. 
6) On the next screen, CLICK on your system name - this may 
take a few seconds to download. 
7) At the top CLICK on the button “View Preliminary 
Monitoring Schedule For 2019” 

http://dnr.wi.gov/


Questions Regarding Monitoring 
Schedules

Contact DNR Representative:

https://dnr.wi.gov/topic/DrinkingWater/documents/
CountyContacts.pdf

https://dnr.wi.gov/topic/DrinkingWater/documents/CountyContacts.pdf


Consistency
Guidance Development

Developed and vetted by consistency teams

Presented to and approved by management 
team

Submitted for legal review

Posted for public comment



Consistency 
Guidance currently(or soon to be) 

posted for public comment:
https://dnr.wi.gov/news/input/Guidance.html#open

 “Determining Source Capacity at Community 
Water Systems”

 “Determining Approval Requirements for 
Changes in Chemical Treatments or Chemical 
Feed Equipment at Community Water 
Systems” 

https://dnr.wi.gov/news/input/Guidance.html#open


Consistency
Messaging

Gov Delivery

Traditional Mail

News Letters (NewsBits)

Study Group



Consistency
Recent or upcoming messages to 

stakeholders

 Tank Inspections
 Hard copy letter to inspection firms

 Reminder to Drillers of 48 hour notification of 
community well grouting
 Gov Delivery 



PFAS Update
• DNR has requested a groundwater 

standard recommendation from DHS for 
PFOA/PFOS
– May request additional PFAS

• DNR has formed an internal cross program 
workgroup to work on PFAS related issues.
– Including drinking water contamination 

response

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjEj-ytsu3SAhUs6oMKHZzPCSkQjRwIBw&url=https://www.niehs.nih.gov/health/topics/agents/pfc/index.cfm&psig=AFQjCNHXcINTRyLb47J7DEJjDZnXjgRhuA&ust=1490384830776420


Member roundtable



Hot Topics 



Wrap–up and adjourn

Next Meeting Date:
January 10, 2019

GEF 2, State Natural Resources Building, 
Madison, 9:30a.m. – 12:30 p.m. 

Meeting minutes will be posted on the 
Drinking Water & Groundwater Study Group 

website
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