CORRESPONDENCE/MEMORANDUM State of Wisconsin
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Lo
SUBJECT: MOU between DATCP and DNR concerning Hazardous Substance Discharges
Attached is the final Memorandum of Understanding between DATCP and DNR concerning the
discharge of hazardous substances signed by the Secretaries of both agencies. This memo is to inform
program managers and staff of the MOU as well as to highlight new portions off this updated agreement.
The MOU replaces the existing MOU from August of 1994. It was updated in part by the Legislative
Audit Bureau recommendation to bring the MOU up to date with current statutes, rules and practices. We

will conduct training for DNR staff in the future. At this point in time, we plan to invite DATCP staff as
well as share training materials.

Background. Section.94.73, Stats, passed in 1993, established the Agricultural Chemical Clean up
Program (ACCP) managed by the DATCP. The purpose of ACCP is to identify and assist in remediation
of releases of pesticides and fertilizers. ACCP provides reimbursement for eligible cost incurred by
parties conducting clean ups. A portion of the law, s. 94.73(12), Stats., requires DATCP and DNR enter
into an MOU describing each agencies' functions in the administration of s. 94.73 Stats, to ensure
corrective actions taken by DATCP are consistent with actions taken under s. 292.11(7) Stats.

Since the focus of this MOU is on the remediation and waste management activities related to agricultural
chemical releases, other DNR regulations are not fully addressed in the MOU. We do reference certain
related programs in the MOU and have shared portions of the MOU with the appropriate program.
However, this MOU does not address all interagency issues that exist between DATCP and DNR.

The MOU applies primarily to pesticide and fertilizer release sites which are likely to include farm
cooperatives and other sites where pesticides and fertilizers are mixed and loaded. The updated MOU
identifies agency authorities, appropriate contact persons, how the agencies plan to coordinate response
efforts, how each agency will address emergency response and non-emergency corrective action, and
finally covers dispute resolution. The MOU provides for a clear understanding of the two agencies' roles
in agricultural chemical remediation. The MOU does not cover pesticide or fertilizer manufacturing
waste or to technical grade material (i.e. manufactured material not yet made into a pesticide formulation).

Several items were included in this MOU to bring it to date with current practices. The more significant of
these include case close-outs issues, site remedial options, and issues involving land recycling. Each are
discussed below. In addition, section V11 is a discussion on lead agency responsibilities and
communications and we also discuss instances where a coordinated lead is necessary. Our training will go
over the complete MOU.

Case close-outs. Case closure requests will be evaluated by the lead agency. Cooperative lead cases will
be reviewed for closure by each agency and may be closed by one agency before the other if incomplete
work falls only within the jurisdiction of a single agency. When the non-lead agency has actively
participated in case progression, the lead agency will provide the non-lead agency with the opportunity to
participate in the closeout decision.
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Closure cases where contaminated soil or groundwater have not been adequately removed must be
included in DNR's Registry of Closed Remediation Sites (GIS Registry). DATCP has agreed to not issue
closure letters to responsible parties until DATCP confirms that the DNR has received the appropriate
GIS Registry processing fee and all items for the packet have been reviewed by DATCP staff for
accuracy and completeness. Please see Section FV/(F) for more information.

Site remedial options. A section has been added to the MOU dealing with site remediation options for
management of media contaminated with pesticides and fertilizers. This section identifies landspreading
or disposal as appropriate management techniques (please see Section V). In summary, the MOU allows
for landspreading of contaminated material resulting from currently labeled pesticides as well as
pesticides that are no longer registered provided the concentrations are below risk based residual
concentration levels. DNR agrees that DATCP has the expertise and knowledge for the proper
management of pesticides and fertilizers. The MOU requires that the DATCP administered landspreading
program be followed for application of all pesticide-contaminated media. If not followed, then
contaminated media is to be handled as a solid or hazardous waste.

In the eleven years since the last MOU was signed between our agencies, DATCP has formally
established an effective regulatory program for the landspreading of pesticide contaminated media under
ch. ATCP 35, Wis. Admin. Code. DATCP staff annually oversee numerous spill incidents of fertilizers or
pesticides and as well as landspreading events from various remediation sites. Spill incidents may only
involve one or two pesticides or fertilizers. However, the remediation cases may involve contamination
from multiple agrichemicals.

Landspreading criteria for per ATCP 35, Wis. Admin Code and DATCP guidance includes securing an
agreements with the landowner providing information on the site, the material to be spread, tillage, the
use of fields; and submission of a post-application report. DATCP guidance also requires staff to inspect
sites prior to the issuance of the written landspreading agreement to verify site information on the
agreement form such as soil type, topographic features , ground slope, any evidence of high groundwater,
wetlands and adjacent surface waters, and, the ability for the site to meet setback requirements.

Landspreading is not allowed in areas of potential high water table, adjacent to wells or surface water.
Following landspreading, the media is incorporated into the top 6 inches of surface soil to reduce run-off
chances and to promote reactions that break down pesticides such as microbial exposure.

In Section V of the MOU, DNR and DATCP have agreed on a multi-step approach for landspreading

options of pesticides.. Landspreading is allowed as follows:

e Section V(B) - Landspreading of currently registered pesticides,

e Section V(C) - Landspreading of soil containing cancelled or suspended pesticides through
compound-specific agreements - These agreements have been prepared for dinoseb and cyanazine
and are found in Attachment C, and

e Section V(D) - Landspreading of soil containing cancelled or suspended persistent chlorinated and
related pesticide compounds - See Attachment E of the MOU for information on acceptable levels.

For pesticides subject to V(C) and (D), DATCP and DNR have agreed to make use of the hazardous

waste "“contained out™ provision and only allow for land spreading when pesticides are below a risk based

residual concentration level for the pesticides of concern
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Land recycling cases. One type of cooperative lead case discussed in Section VII involves sites with
land recycling actions. It is very important that particular attention be paid to these cases as the actions
needed to comply with ss. 94.73 or 292.11(3) through (7), Stats., may differ from those necessary to
obtain a DNR approval or letter under ss. 292.13 though 292.55, and ss. 75.105, 75.106, and 75.17, Stats.
Examples of possible additional actions under these statutes include conducting phase one and phase two
assessments, obtaining a certificate of completion under the voluntary party liability exemption (VPLE)
process, pursuing cost recovery, or seeking general liability clarification.

Where a party is pursuing land recycling actions related to investigation and remediation of agricultural
chemicals and may be seeking approvals, exemptions or letters under these various statutes, DATCP and
DNR have agreed to early and frequent communication to coordinate review and comments on such
approvals, exemptions and letters. Generally in these cases DATCP shall have jurisdiction in evaluating
corrective actions requirements and DNR has jurisdiction in evaluating additional measures and issuance
of approvals, exemptions and letters necessary for land recycling action. More detail is provided in
subsection VII (B)(3)(b) of the MOU.

Follow - up. We will keep you informed of the training efforts undertaken. In the mean time, please
share this with staff and contact Ed Lynch - RR/3 (608/266-3084) or Pat Chabot - WA/3 (608/264-6015)
with questions.

The complete MOU and well as this memo are available at the following intranet link.
http://infranet.dnr.state.wi.us/iut/aw/rr/giiidance/RR5058.pdf

cc: (paper)

Pete Flaherty - LS/5

Ned Zuelsdorf / Duane Klein - DATCP (no attachment)
cc (electronic):

RRMT WAMT
RR staff statewide WA staff statewide
Steve Sishack - EE/5 Mark Putra - DG/5

Duane Schuetpelz / Jeff Brauer - WT/2
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MEMORANDUM OF UNDERSTANDING
Between the Wisconsin Departments of
Agriculture, Trade & Consumer Protection
And Natural Resources

Related To
DISCHARGE OF HAZARDOUS SUBSTANCES

SECTION I: PURPOSE & SCOPE

(A)

(B)

Purpose:

The purpose of this Memorandum of Understanding (MOU) is to maintain the
framework of roles, responsibilities, coordination, conflict resolution, and contacts agreed
to between the two agencies for corrective actions in response to discharges of
agricultural chemicals as required by s. 94.73(12), Stats. This MOU is intended to better
define agency roles in areas of possible overlapping authority related to discharges of
agricultural chemicals. Specific sites may also need to comply with additional
regulations of either agency that are not detailed in this memorandum. This MOU
updates the August, 1994 MOU.

Scope:

This MOU applies to discharges of pesticide products intended for use by private and
commercial applicators and the general public, including historic discharges of pesticides
that are now banned, cancelled or suspended, and fertilizers. These products and media
contaminated with these products may also be hazardous wastes in some circumstances,
as further defined in this MOU. The agencies agree this MOU does not apply to products
that are not fertilizers or registered pesticides® that are discharged at a pesticide
manufacturing site.

SECTION I1: DEFINITIONS

(A)

(B)
(©)
(D)
(E)

"Agricultural Chemical" as used in this MOU has the meaning specified under s. 94.73
(1)(a), Stats.

"Discharge” as used in this MOU has the meaning specified under s. 292.01(3), Stats.
"Hazardous substance™ has the meaning specified under s. 292.01(5), Stats.
“Hazardous waste” has the meaning specified under s. 291.01(7), Stats.

“Media’ as used in this MOU, includes soil, surface water and ground water.

! Registered as a pesticide by USEPA



(F)

(G)
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"Nonhousehold pesticide” as used in this MOU has the meaning specified under s.
94.681(1)(c), Stats.

“Solid waste” has the meaning specified under s. 289.01(33), Stats.

SECTION III: CONTACT PERSONS

(A)

B)

©)

D)

DATCP Program Issues
Containment and Remediation Section Chief.

DATCEP Site Specific Issues

1) Emergencies: The DATCP Spills Coordinator is the primary contact, and the
DATCP Regional Field Investigator is the secondary contact (see DATCP map in
Attachment A for field investigator assignments).

2 Non-Emergencies: The DATCP Containment and Remediation Section Chief is
the primary contact.

DNR Program Issues
1) Solid and Hazardous Waste Generation and Management Issues: Bureau of Waste
Management, Policy Section Chief.

2 All other Pesticide and Fertilizer Facility Issues: Bureau for Remediation and
Redevelopment, Fiscal and Information Technology Section Chief or the designee
of the Bureau Director.

3 Enforcement: Office of Environmental Enforcement Director or Bureau of Law
Enforcement Emergency Response Coordinator.

DNR Site Specific Issues
(1) Emergencies:
(a) During normal business hours, the order of contact is:
1. the DNR Regional Spills Coordinator,
2. the DNR Madison Duty officer.
(b) After hours, the DNR Madison Duty Officer is the primary contact.

2 Non-Emergencies: The DNR Regional Remediation and Redevelopment Team
Supervisors are the initial contact, follow-up with the assigned technical staff.
The DNR Regional Waste Team Supervisors are contacts for solid and hazardous
waste issues.
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(E) Communication and Program Operations
DATCP and DNR agree to exchange and update as needed, respective program
organizational charts with the names and phone numbers of staff. Attachment A lists the
current contacts.

SECTION IV: COORDINATING RESPONSE AND CLOSE-OUT EFFORTS

(A)  Reporting and Recordkeeping

1)

)

©)

(4)

Sharing Facility Records: Each agency will maintain records for the facilities and
activities which it regulates. These records include reports required to be
submitted by the regulated party and agency generated documents such as
inspection reports. Each agency also requires those regulated to maintain certain
records. DATCP and DNR agree to share information and utilize their inspection
authorities when such records would assist the state in responding to a discharge
of agricultural chemicals.

Sharing Facility Listings: Each agency will maintain lists of regulated facilities
and sites where soil and/or groundwater contamination is suspected or known
from discharges of agricultural chemicals (the DNR lists also address other
substances). Attachment B contains a current list and description of these
databases, along with information on how they can be accessed. The agencies
agree to update this attachment every three years and assist the other agency in
obtaining information from these databases. Except for web accessible databases,
each agency will provide the other agency with a current copy of these lists and
updates when requested. DATCP agrees to provide DNR with data for updating
the Bureau for Remediation and Redevelopment Tracking System (BRRTS) as
mutually agreed upon.

Communicating Reported Discharges: Pursuant to s. 292.11(2)(d), Stats., DNR
shall notify DATCP of discharges of fertilizers and pesticides that are reported to
DNR. Notification will routinely occur on the same business day or the next
business day if reported outside normal office hours and will include all available
information regarding the discharge. DNR shall assure that its immediate
responders (wardens) and other spills staff are aware of DATCP's role in
agricultural chemical discharges, and that DATCP should be promptly notified of
the spill.

Communicating Reporting Requirement: By means of routine inspections of sites
covered by this agreement, DATCP staff will inform its regulated community of
their responsibility to report discharges of hazardous substances to DNR in
accordance with s. 292.11(2)(a), Stats. Reporting is not required for fully

3
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contained releases into containment structures complying with ch. ATCP 29, 32
or 33, Wis. Adm. Code, or discharges exempt from reporting under s. NR 706.07,
Wis. Adm. Code and s. 292.11(9)(d)2., Stats.

(5) Communicating Groundwater Results: The DNR Bureau of Drinking Water and
Groundwater (DG) has the lead responsibility for monitoring of potable water
supplies and informing well owners and users of the monitoring results. DATCP
also samples and analyzes potable water supplies. Each agency will provide water
sample results it generates to the well owner and the other agency. DATCP may
request the DG to provide sampling support of these wells. The DG will notify
DATCP if support can not be provided within the requested timeframe. DG will
be responsible for liaison with the Wisconsin Department of Health and Family
Services, local health departments, and other local officials on drinking water
issues and monitoring results.

B) Site Discovery

1) Determination of Emergency: When an agency discovers soil or groundwater
contamination that is caused by or is potentially related to discharges of
agricultural chemicals, that agency will determine, based on preliminary data,
whether an emergency situation exists or is imminent. Emergency situations are
those in which there is an actual or imminent threat to public health, safety or the
environment which requires an immediate action. In emergency situations, the
discovering agency will proceed with an emergency response, in accordance with
Section VI of this MOU.

(2 Non-Emergencies: If an emergency situation does not exist and is not imminent,
the agency discovering the discharge shall gather the basic site information
identified in s. NR 706.05(1)(c), Wis. Adm. Code, forward that information to the
other agency and proceed according to Section VI of this MOU. Although spills
will typically be reported the same business day under subsection (A)(3), this
information will be forwarded within ten days of laboratory verification when the
incident is discovered through some other agency investigation.

(C)  Application of Natural Resources Rules
Response actions under this MOU by either agency shall be conducted in compliance
with chs. NR 700, 706, 708, 712 through 726, and 140 and 141, Wis. Adm. Code, as
applicable. Both agencies agree in implementing these response actions, that the lead
agency for the specific response action will evaluate submittals for compliance with chs.
NR 706, 708 and 712 through 726, Wis. Adm. Code®. Responsible persons shall be

Guidance on the NR 700 rule series is available at

http://www.dnr.state.wi.us/org/aw/rr/technical/index.htm
4
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D)

(E)
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directed in writing to send submittals required under chs. NR 706, 708 and 712 through
726, Wis. Adm. Code, to the site lead agency, as designated by Sections VI and VII of
this MOU. Responsible persons shall be further informed that the site lead agency will
issue approvals and otherwise provide direction in response actions under chapters NR
706, 708 and 712 through 726, Wis. Adm. Code. This provision does not affect
submittals, approvals or compliance determinations required under any other statutes or
rules, even where required to complete a discharge response action.

Enforcement

If full review under Section VI1I(D) is provided by the non-lead agency, then both
agencies shall discuss an enforcement strategy, considering each agency's authorities,
options, and responsibilities before initiating enforcement actions beyond a "Notice of
Violation" or "Warning Notice". These discussions serve to keep both agencies notified
and aware of the intended actions, promote coordination of timing, and avoid duplication
of efforts. Both agencies will seek to maintain consistency with actions required of a
responsible person by prior Warning Notices or Notices of Violations.

Use of Environmental Fund Appropriation - s. 20.370(2)(dv), Stats.

1) The DNR will consider using Environmental Fund monies appropriated by s.
20.370(2)(dv), Stats., for use under s. 292.11 or s. 292.31, Stats., for discharges of
agricultural chemicals resulting in soil or water contamination if the responsible
party is unknown, unwilling or unable to undertake the necessary response
action(s), and subject to the following conditions as outlined in Wisconsin’s
Contingency Plan for Hazardous Substance Discharges:

(a) The priority of the site justifies the use of state funds and commitment of DNR
staff; and,
(b) Sufficient funds and staff resources are available.

(2) It is understood that:

(a) The agencies will function under the cooperative lead approach described in
Section VII(B)(3);

(b) DNR is able to exercise its option to place the site on the U.S. Environmental
Protection Agency’s (EPA) National Comprehensive Environmental Response,
Compensation and Liability Information System (CERCLIS) list, thereby
initiating potential federal Superfund action (including investigation and, if the
site qualifies, cleanup);

(c) DNR has the option to narrow the focus of the response action, pending the
outcome of the initiated enforcement action or future Superfund action;

(d) DNR will address cost-recovery issues when using funds from s.
20.370(2)(dv) Stats.; and
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(e) DNR will keep DATCP informed of any Superfund actions or RCRA
Corrective Actions at any sites covered by this MOU, and will seek DATCP
advice before and while proceeding.

(f) DNR may request assistance from the Environmental Protection Agency
(EPA) Region 5, Emergency Response Branch to conduct a Federal-lead
Superfund Removal Action.

(F) Case Close-outs

1)

(2)

General: Case closure requests will be evaluated by the DNR Regional Closeout
Committee for DNR lead cases and by the DATCP Closeout Committee for
DATCP lead cases. When the non-lead agency has actively participated in case
progression, the lead agency will provide the non-lead agency with the
opportunity to participate in the closeout decision. In such cases, the lead agency
will provide the non-lead agency with the information contained in DNR Case
Summary and Closeout Form (NR 4400-202) at least 30 days prior to a closeout
review by the lead agency. Cooperative lead cases will be reviewed for closure
by each agency and may be closed by one agency before the other if incomplete
work falls only within the jurisdiction of a single agency. Cooperative lead
closures will be discussed with the other agency in advance of closure actions and
must clearly communicate to the responsible party and other interested persons
the scope of the closure decision by that agency and the fact that other work
outside of the jurisdiction of the agency issuing the case closure remains
incomplete.

Use of Soil and Groundwater Registries: Closure of cases where contaminated
soil or groundwater have not been adequately removed must be included in
DNR’s Registry of Closed Remediation Sites (GIS Registry). DATCP will not
issue a closure letter to the responsible party until DATCP confirms that the DNR
has received the appropriate GIS Registry processing fee and all items for the
packet have been reviewed by DATCP staff for accuracy and completeness.
DATCP will forward the complete GIS registry packet and its final closure letter
to DNR upon final closure and DNR will subsequently record this data to its
registry.

SECTION V: SITE REMEDIATION OPTIONS

(A)  Landspreading Policy Agreement

(1)

Categorizing Contaminated Media and Options: DATCP and DNR agree on the
six procedures identified under (B)-(G) to manage agricultural chemical
contaminated media at these discharge sites. Landspreading or disposal of these
contaminated media are two common practices. The agencies agree that
DATCP’s approval process under subsections (B) and (E) is the preferred remedy
for media containing fertilizers or currently registered pesticides, and that

6
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()

(3)

landspreading may be an appropriate practice for the management of certain
media contaminated with cancelled pesticides. Subsections (C) and (D) allow for
landspreading of media contaminated with these cancelled pesticides when
identified criteria are met. Both agencies agree that the unique circumstances of
historic lead arsenate use require management through a separate mechanism
described in subsection (F). Subsection (G) addresses compliance with
wastewater discharge permit requirements. This section does not apply to
applications of liquids containing agrichemical residues recovered from spill
containment systems, that are determined by DATCP to be pesticide or fertilizer
use, and that comply with the label for pesticides and with generally accepted
agricultural practices for fertilizers.

Landspreading as Use: Where appropriate, DATCP will issue a permit to allow
landspreading of agricultural chemical contaminated media. Landspreading of
pesticide or fertilizer contaminated media will be regulated by DATCP in
accordance with subsections (B) through (E). Media containing contaminants in
addition to agricultural chemicals will be subject to applicable solid or hazardous
waste management requirements of DNR.

Waste determination: DATCP and DNR agree to use DNR’s hazardous waste
“contained out” policy (see Attachment D) and allow for landspreading of
agricultural chemical contaminated media which have limited concentrations of
compounds that could be listed hazardous wastes. Media contaminated with
suspended or cancelled pesticides that could be listed hazardous wastes are not
subject to regulation as listed hazardous wastes if their concentrations are below
residual concentration levels described in ch. NR 720, Wis. Adm. Code, and the
media does not have other hazardous characteristics as defined in the NR 600 rule
series. These excavated contaminated media are subject to regulation as solid
waste or hazardous waste by DNR, under the NR 500 and NR 600 rule series, if
not landspread in compliance with this MOU. In this situation, the initial point of
contact at DNR is the Regional Waste Team supervisor.

Landspreading of Soil Containing Currently Registered Pesticides
If media are contaminated with currently registered pesticides and landspreading is
feasible, DATCP may issue a written approval to authorize landspreading in accordance

with the process specified in s. ATCP 35.03, Wis. Adm. Code. Landspreading authorized

by DATCP will be done on the same crop for which the pesticide contaminant is labeled
and at or below label application rates and in accordance with generally accepted
agricultural practices. DATCP may authorize one-time landspreading on non-labeled
locations only if the landspreading will be of beneficial agricultural use and DATCP
concludes the application will not result in adverse impacts to human health and the
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environment. DATCP will not authorize landspreading under this subsection for
contaminated media that:

(1)

()

Exhibits a hazardous characteristic as described under hazardous waste rules
unless that hazard is an intended characteristic of a currently registered pesticide
contained in the media;

Also contains a cancelled or suspended pesticide, unless landspreading of that
pesticide is determined to be acceptable under subsections (C) or (D).
Contaminated media containing cancelled or suspended pesticides may be
landspread under this subsection if the cancellation or suspension notice allows
use of existing stocks. Once the use of existing stock provision ends, then this
material is subject to subsection (C) or (D).

Landspreading of Soil Containing Cancelled or Suspended Pesticides through Compound
Specific Agreements

In site-specific circumstances, media may be contaminated with cancelled or suspended
pesticides. In these cases, landspreading may take place provided:

(1)
()

(3)

Landspreading is feasible for that contaminated media,

DATCP has issued a site specific written approval to authorize landspreading in
accordance with the process specified in s. ATCP 35.03, Wis. Adm. Code; and,

The cancelled pesticide is subject to an interagency compound specific agreement
approved in writing by both DATCP and DNR. Included in Attachment C.2 and
C.3 of this MOU as part of the initial agreement are compound specific
agreements for Cyanazine and Dinoseb. At the request of DATCP, compound
specific agreements will be prepared by staff from the two agencies for the
approval of the Administrators for the DATCP Agricultural Resource
Management Division and the DNR Air and Waste Management Division, or
their designees. Any future compound specific agreements will be based on this
agreement and the information shown in Attachment C.1. Future compound
specific agreements will be identified as supplements to this MOU. Either agency
may request that staff from the two agencies shall re-evaluate the criteria in any of
the previously signed compound specific agreements if new information becomes
available that may be relevant. Previously signed compound specific
agreements may be terminated by either agency through the Conflict Resolution
process outlined in Section IX.
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(4)

If the criteria in a compound specific agreement under Attachment C can not be
met, then the contaminated media can not be landspread without a site specific
written agreement between DATCP and DNR.

Landspreading of Soil Containing Cancelled or Suspended Persistent Chlorinated and
Related Pesticide Compounds

(D

)

(3)

Agricultural chemical contaminated soils also commonly contain low level
residues of cancelled or suspended persistent chlorinated pesticide compounds,
resulting from past use. These soils may be landspread if the concentration of
pesticides will not present a risk to persons or the environment, the media do
not exhibit a hazardous characteristic; and the responsible party, in consultation
with DATCP, determine the contamination is from intended use on the land of
those cancelled or suspended pesticides and not the result of a product spill
disposal, or from any spill or disposal at a facility that manufactured that
pesticide. DATCP may permit landspreading of soils containing these residues,
if DATCP, determines that the concentration of the pesticide is consistent with
paragraph (2) and Attachment E. Risk will be minimized by limiting the
landspreading rates to a maximum of 5% of historic annual use rate for DDT
and historic single use application rates for other compounds.

DATCP may permit landspreading of these contaminated soils without DNR
review if:

a. The contaminant concentrations in the excavated soils are less than or equal to
the concentration resulting from the historic application rate as indicated in
Attachment E.

b. In determining the necessary acreage, the active ingredient (A.l.) application
rate per acre will not exceed 5% of a historic single application rate, as
indicated in Attachment E.

If contaminant concentrations exceed those indicated in column B of Attachment
E, DATCP may permit landspreading of contaminated soils, at application rates
up to 5% of the historic application rate indicated in Attachment E, under a site-
specific agreement with DNR. The site specific agreement will address:

a. The maximum contaminant concentration allowed in excavated soils.

b. Sampling requirements at the landspreading site, both before and after
landspreading operations.

c. Post landspreading requirements at the landspreading site including soil
incorporation of landspread soil, maintenance of a vegetative cover, and use
of subsequent crops from the site.

9
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d. The format and approval process for this site-specific agreement will be
consistent with the compound specific agreements discussed in subsection

(C).

4) DATCP will maintain a list of sites on which cancelled or suspended persistent
chlorinated pesticide contaminated soils have been landspread, including the
application rate and total mass landspread on the site. DATCP will provide this
list to DNR upon request.

(5) DNR will advise DATCP on waste classification and disposition of contaminated
soils containing cancelled or suspended persistent chlorinated pesticide
compounds that can not be landspread under the provisions of this Section.

Landspreading of Soil Contaminated With Fertilizers

Landspreading of soil contaminated with fertilizer in accordance with DATCP’s
landspreading authorization will be viewed by both agencies as a beneficial use or reuse
of a fertilizer, not disposal subject to solid or hazardous waste regulation provided that
the contaminated soil is applied in accordance with generally accepted agricultural
practices. Soil contaminated with fertilizer that can not be landspread is subject to solid
waste regulations and may be subject to hazardous waste regulations.

Lead Arsenate

Movement of soils at or from a property impacted by application, mixing and loading, or
spills of lead arsenate pesticides will be managed under a separate interagency agreement
being prepared by the DATCP, DNR and the Department of Health and Family Services

— Division of Health. Agency responsibilities defined by that separate agreement will be
carried out consistent with this MOU except as otherwise provided in that agreement.

Compliance With Wastewater Permit Discharge Requirements

1) Except as provided in par.(2), a responsible party must notify the DATCP Bureau
of Agrichemical Management prior to landspreading, discharging, or disposing of
any agricultural chemical contaminated wastewater generated by a remedial
action at a discharge site, or any other pesticide containing wastewater that cannot
be used as a product under par. (2). The DATCP will subsequently notify the
DNR Bureau of Watershed Management to determine if the activity is subject to
coverage under WPDES General Permit No. WI-0046566-4, or whether an
individual WPDES permit is necessary.

2 Notification of DNR and WPDES permit coverage is not required for
landspreading water contaminated with agricultural chemicals that is managed as
a pesticide or fertilizer product and subsequently used consistent with pesticide
product label directions, or according to normal nutrient management practices

10
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for fertilizer products. This paragraph applies to rinsates, accumulated rainwater
and product spills recovered from spill containment systems under ch. ATCP 29,
32 or 33, and subsequently used as an agricultural chemical product consistent
with pesticide product label directions, or according to normal nutrient
management practices for fertilizer products, provided the product is managed in
compliance with state and federal pesticide law. This paragraph also applies to
pumped, contaminated groundwater when used as an agricultural chemical
product consistent with pesticide product label directions, or according to normal
nutrient management practices for fertilizer products, provided that DATCP has
issued a landspreading permit to the responsible party. This paragraph does not
apply to pesticide mixtures that cannot be used consistent with pesticide product
label directions because they contain concentrations of pesticides with differing
allowable use sites that exceed federal cross-contamination standards for
pesticides under Pesticide Registration Notice 96-8 issued by the USEPA on
October 31, 1996. Further, this paragraph does not allow direct discharge of
contaminated waters to land adjacent to spill containment systems without
authorization under a WPDES permit.

SECTION VI: EMERGENCY RESPONSE

(A)

(B)

General

Emergency situations are those in which there is an actual or imminent threat to public
health, safety or the environment which requires an immediate response. DNR is the lead
agency for emergency response. DATCP may respond to an emergency and take those
actions necessary to contain the site and mitigate any immediate threat until DNR
responds. The objective of emergency response actions are: to protect life, drinking
water supplies, surface water bodies and property; to identify and control the source of
the discharge; and to prevent and abate the migration of the discharge. DNR will be
responsible for completing the DNR spill form when notified by DATCP.

Initial Discovery by Either DATCP or DNR

When either DATCP or DNR is the first agency contacted or the first agency to discover
or respond to an emergency situation, its emergency response actions will consist of the
following:

Promptly (typically the same day) notify the other agency of the discharge and
discuss and coordinate actions required at the site>;

% DATCP will notify the DNR regional spill coordinator or contact the Madison Duty Officer (Spills Hotline
24 hour Phone Number: 1(800)943-0003). DNR will notify DATCP by calling the DATCP spill coordinator.
11
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()

(3)

(4)

(5)

(6)

(7)

Collect information regarding chemicals, quantities, and other pertinent
information as needed in order to identify the pesticide and/or fertilizer substances
involved and assess their immediate hazards;

Identify immediate and short-term requirements to stop the discharge and contain
discharged materials;

Provide the responsible party or its contractor with recommendations on a plan of
action designed to address containment, recovery of discharged materials and any
contaminated media, product/waste storage and disposition, security, and other
issues needing prompt or immediate attention;

Provide all pertinent information to the other agency for identifying the
substances of concern and the hazards posed by them;

Discuss and coordinate emergency response actions, and provide technical
assistance on requirements needed to address and remediate long-term impacts
from the discharge; and,

Coordinate with other emergency responders such as local police and fire
departments that may also be present taking priority action regarding protection of
life and property.

(C)  DNR Immediate Response Responsibilities
In situations where DNR is the immediate responder, it is also responsible for taking the
following actions:

1)

()

(3)

When necessary, determine the appropriate use of the Environmental Fund per
Section VII(B)(3);

Contract with a private contractor to provide remedial response actions to mitigate
the emergency if the responsible party is unknown, unwilling or unable to
adequately respond following procedures outlined in the spill response manual®;
and

Provide DATCP with technical assistance on the classification of wastes
generated.

* DNR staff invoking this contract follow their regional spill response manuals. Other agencies may also
invoke the contract to provide emergency response actions if a responsible party is unknown, unwilling or
unable to adequately respond. Information on the current contract may be obtained from Mr. James Nelson,
Administrator of the Bureau of Procurement, Department of Administration, 101 East Wilson Street, Madison,
Wisconsin. (608/266-2313)

12
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DATCP Immediate Response Responsibilities

In situations where DATCP is the immediate responder, it is also responsible for taking

the following actions:

1) Provide DNR with sampling assistance and analytical support for soil or residue
samples needed to assess hazards posed by the discharge, where convenience,
costs or other issues make DATCP capabilities preferable to private contractors;

2 Determine the presence and concentration of potentially significant pesticide or
fertilizer compounds in any soil or ground water for determining clean-up levels
and the beneficial use of contaminated media; and

3) DATCP may request DNR to reimburse costs associated with sample analysis
conducted by DATCP under par. (1). Reimbursement may only be provided if
there is an agreement between the agencies prior to sample collection analysis.

SECTION VII: NONEMERGENCY CORRECTIVE ACTION

(A)

(B)

General

Both agencies agree to provide a coordinated and timely response which will take
advantage of existing agency expertise, facilitate environmental protection and promote
voluntary compliance at sites where an emergency has been addressed or where one does
not exist at the time. Both agencies recognize that one facility may be contaminated by
both agricultural chemicals and other compounds. Experience has shown in most cases
these contaminants are not co-mingled in soils nor jointly remedied in groundwater, and
that cases progress more efficiently if consultants work independently with each agency.
Nevertheless, there may be instances where it is most reasonable to have one or the other
agency take the lead on all contamination at a given facility, or for the agencies to
coordinate actions through a Cooperative Lead under subsection (B)(3).

Lead Agency and Site Lead Determinations

Q) DATCP Lead Designation: Except as otherwise provided for by this MOU,
DATCEP is the lead agency for corrective actions for discharges of agricultural
chemicals. DATCP may request that DNR take the site lead on a site where
DNR's technical expertise, statutory authority or site specific experience best
represent the needs for the site. If DATCP requests that DNR serve as the site
lead, DNR will notify DATCP within 14 days whether DNR is willing to serve as
the site lead. If DNR declines the site lead role, DATCP shall maintain lead
responsibilities or proceed according to par. (5).

(2 DNR Lead Designation: DNR may request that DATCP take the lead on a site
where DATCP's technical expertise, statutory authority or site-specific experience
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(3)

best represent the needs for the situation. 1f DNR requests DATCP serve as the

site lead, DATCP will notify DNR within 14 days whether DATCP is willing to

serve as the site lead. If DATCP declines the site lead role, DNR shall maintain
lead responsibilities or proceed according to par. (5). In accordance with the
authority in s. 94.73 (2m) (b) and (e), Stats., DNR is the lead agency on the sites
referenced below:

(a) Major discharges to surface waters of the state.

(b) Sites involving abandoned containers of agricultural chemicals if the
responsible party is unknown.

(c) Except as provided under Section V(C), (D) and (F), discharges of pesticide
products prohibited from use under s. 94.707(1) at facilities that are storing
these pesticides for disposal.

(d) Discharges of household pesticides and industrial pesticides, as defined in s.
94.681(1)(a) and (b), Stats.

(e) Discharges from solid or hazardous waste treatment, storage and disposal
facilities licensed or regulated by DNR. For purposes of this paragraph,
“treatment, storage and disposal facilities” does not include sites or discrete
areas of contamination resulting from releases of agricultural chemicals that
occurred solely as an incidental component of agricultural chemical mixing
and loading operations.

(F) Sites at which the DNR is taking corrective action pursuant to hazardous waste
contamination under s. 291.37(2), Stats. For purposes of this paragraph, this
lead does not include areas of contamination resulting from releases of
agricultural chemicals that occurred solely as an incidental component of
agricultural chemical mixing and loading operations.

(9) DNR shall have the lead in issuing approvals, exemptions and letters for land
recycling actions when such an approval, exemption or letter is requested as
described in par. (3)(a).

Cooperative Lead Cases: Some cases will require ongoing interaction of both
agencies throughout the progress of the case. In these cases, the agencies may
agree to each identify a project manager who will jointly agree on the primary
roles and responsibilities to be fulfilled by each agency at the outset of the case
and at appropriate transition points as the case progresses. The project managers
will be responsible for case documentation, intra-agency communication and
exchange of information, communication with the responsible party, and tracking
case progress for those case components for which the individual agency is
responsible. On those case components where both agencies play an active role,
the agencies will assure their correspondence with the responsible person reflects
this two-agency involvement and directs the responsible person to provide
documentation to both agencies. Those cases where cooperative leads are
anticipated, and the expected primary roles of each agency include:

14
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(a) Land Recycling Actions: The actions needed to comply with ss. 94.73 or
292.11(3) through (7), Stats., may differ from those necessary to obtain a DNR
approval or letter under ss. 292.13 though 292.55, and ss. 75.105, 75.106, and
75.17, Stats. A few examples of possible additional actions under these
statutes include conducting phase one and phase two assessments or obtaining
a certificate of completion under the voluntary party liability exemption
(VPLE) process, pursuing cost recovery under s. 292.35, Stats. or seeking
general liability clarification under s. 292.55, Stats. Where a party is pursuing
land recycling actions related to investigation and remediation of agricultural
chemicals and may seek approvals, exemptions or letter under ss. 94.73 and
292.13 though 292.55, and ss. 75.105, 75.106, and 75.17, Stats., DATCP and
DNR agree to early and frequent communication to coordinate review and
comments on such approvals, exemptions and letters. Generally in these cases
DATCP shall have jurisdiction in evaluating which corrective actions are
necessary to comply with ss. 94.73, 292.11(3), (4) and (7)(c), Stats., and DNR
shall have jurisdiction in evaluating additional measures and issuance of
approvals, exemptions and letters necessary under ss. 292.13 through 292.55,
and ss. 75.105, 75.106, and 75.17, Stats.

(b) Use of Environmental Fund Appropriation s. 20.370(2)(dv), Stats.: Use of the
environmental fund appropriation may occasionally become necessary to
accomplish those corrective actions deemed necessary by the agencies. DNR
has jurisdiction in evaluating whether the circumstances of any particular case
justify use of environmental funds under s. 292.11 or 292.31, Stats. In those
circumstances where DNR has determined that use of the environmental fund
IS appropriate, the agencies shall jointly determine which corrective measures
will be taken. DATCP has jurisdiction in determining whether any costs
incurred directly by the responsible party or recovered from the responsible
party under s. 292.11(7)(b) or 292.31(8), or 292.81, Stats., are eligible for
reimbursement under s. 94.73, Stats.

(c) Site Contaminated by Hazardous Substances in addition to Agricultural
Chemicals. The agencies agree to work together to formulate a single remedy
for these sites using authorities of both agencies. Both agencies will actively
participate in all investigative or remedial actions related to areas of over-
lapping soil or groundwater contamination, unless either agency concludes
their component of the contamination in the over-lap area does not require any
corrective measures. Notwithstanding this, both agencies shall still consider
the impacts of over-lapping contamination on any soil or water removed for
use, treatment or disposal. Both agencies will attempt to coordinate placement
and use of monitoring wells, timing of soil excavation and other activities
where coordination is advantageous to either agency or the responsible party
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(4)

()

(6)

and not detrimental to these parties or the environment. In general, where the
corrective actions associated with agricultural chemicals may be eligible for
reimbursement under s. 94.73, Stats., DATCP will have jurisdiction in
evaluating corrective measures necessary to investigate and remedy the
agricultural chemical contamination. DNR will have jurisdiction in evaluating
corrective measures necessary to investigate and remedy the other hazardous
substances.

Assignment of Site L ead:
(a) The agencies agree to determine the site lead at the following points:
1. Upon reporting of a discharge under Section IV(A)(3),
2. Upon completion of an emergency response under Section VI,
3. Upon discovery of a discharge by either agency under Section IV(B)(2).

(b) If staff do not concur on a site lead decision, the dispute resolution process
under Section VIII will commence within 14 days to either agree upon site lead
or identify additional information that is necessary to determine site lead and
how this information should be collected.

No Active Review: It is also understood that given staffing levels and priorities
for both agencies, some sites may not be actively reviewed by the agency
determined to have the lead authority under pars. (1) through (3). For those sites,
the responsible party, if one exists, will be directed by the lead agency to proceed
with the corrective action. The lead agency is responsible for developing and
maintaining a tracking system to document the progress and timeliness of the
investigation and clean up for all sites for which they are lead regardless of
whether a site is actively reviewed.

DATCP Review Under s. 94.73(4), Stats.: Regardless of lead determination,
DATCP may provide work plan review and comment to comply with s.
94.73(4)(a), Stats.

Lead Responsibility

The site lead agency will contact the responsible party, and meet as appropriate to discuss
the requirements and the proposed time schedule for investigation and clean-up. The site
lead agency will also assure coordination with the non-lead agency as described under
subsection (D), and will incorporate timely review comments from the other agency in
correspondence with the responsible party or provide an explanation to the non-lead
agency as to why the comments were not incorporated. In contacting the responsible
party, the site lead should indicate any coordinating efforts of the two agencies and
identify the site lead as the primary contact. Any correspondence should also identify
specific concerns and requirements of the agencies and inform the responsible party on
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how to proceed. To maintain eligibility for reimbursement under s. 94.73(3) and (4),
Stats., DATCP must approve any work plan within 30 calendar days of submittal,
regardless of the site lead designation®. Where DNR is the site lead and corrective action
costs may total more than $7,500, a work plan approval shall either be signed by both
agencies or DNR shall notify the responsible party that work plan approval by DATCP is
required. DATCP may incorporate or reference DNR's technical review and approval in
its approval under s. 94.73(4), Stats.

Review and Correspondence

Both agencies will provide information and documents requested by the other agency and
may provide review comments related to response actions at sites involving discharges of
agricultural chemicals. At the time the site lead agency is selected, the non-lead agency
shall identify the level of correspondence and review of draft and final documents it
wishes to maintain on the case. Paragraphs (1) through (3) provide default review levels.
The level of review shall be discussed on a site-specific basis for sites with water supplies
contaminated with agricultural chemicals for which no groundwater standards exist.
When draft and final documents are requested, they shall be provided in a timely manner.
Site specific information necessary for BRRTS database management will be tracked and
exchanged in accordance with Section IV(A)(2). The site-specific contacts identified in
Section I11(D) of this MOU shall provide and receive the preliminary evaluation and
correspondence related to site lead determination. Other pertinent site-specific
correspondence regarding sites covered under this agreement will be provided as they are
generated, to the person designated by the primary contact. The DNR Bureau of
Drinking Water and Groundwater and the applicable Regional Water Leader shall receive
copies of all correspondence relating to public and private wells including well
construction and well water quality. DNR will incorporate this data into the Groundwater
Retrieval Network.

® To comply with this requirement, the lead agency shall promptly furnish the other agency with a copy of each
work plan for comment. Within 14 days after receiving a copy of the work plan, the DATCP or DNR may
provide any comments on the work plan. DATCP comments shall be forwarded to the responsible person
within 30 days. )
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Review by DNR of DATCP Lead Sites:

()

(a) DATCP will provide for full review by DNR of response actions taken or
planned at any sites where DATCP is the site lead and public water supplies
have been impacted over a preventive action limit, or where such impacts
appear imminent. DATCP shall assure that DNR receives all reports, work
plans and other correspondence promptly for these sites (e.g., within 3 calendar
days). DATCP will provide 14 calendar days for DNR to review work plans
and provide comments to DATCP®.

(b) DATCP will provide DNR with copies of correspondence for sites where
private water supplies are impacted over a preventive action limit, or where
such impacts appear imminent. Correspondence will routinely be provided in
final form and need not include copies of work plans and reports.

(c) DATCP will provide information to DNR for tracking purposes of case
initiation and case close-out for all other sites covered by this MOU.

Review by DATCP of DNR Lead Sites:

(a) DNR will provide for full review by DATCP of response actions taken or
planned at any of the following sites where DNR is the site lead. DNR shall
assure that DATCP receives all reports, work plans and other correspondence
promptly for these sites (e.g. within 3 calendar days). DNR will provide 14
calendar days for DATCP to review work plans and provide comments to
DNR.

1. Sites where DATCP has requested DNR serve as the site lead under s.
94.73(2m)(b), Stats.
2. Sites involving contamination from agricultural chemicals.

(b) DNR will provide DATCP with copies of correspondence for the following
sites. Correspondence will routinely be provided in final form and need not
include copies of work plans and reports, unless copies are received earlier to
review potential reimbursement as noted under subsection (C):

1. Sites involving major discharges to surface water.

2. Sites involving discharges of pesticides that are not agricultural
chemicals as described in Section IX of this agreement.

3. Corrective actions at hazardous waste sites that could be eligible for
reimbursement under s. 94.73, Stats.

® DNR anticipates charging fees where appropriate when the responsible party is seeking a DNR review or
letter. For instance, if DNR assists DATCP in review of a work plan, there would not be a fee charged.
However, if the responsible party requests DNR review for the purpose of obtaining an NR 749 letter, then
DNR would expect to charge a fee.
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(c) DNR will provide notice to DATCP of case initiation and case close-out on
the following sites.
1. Immediate spill response actions involving pesticides that are not
agricultural chemicals.
2. Actions involving abandoned containers of agricultural chemicals.

SECTION VIII: HOUSEHOLD AND INDUSTRIAL PESTICIDES

Household and industrial pesticides are not agricultural chemicals, but are of mutual concern to
DATCP and DNR, since both agencies regulate aspects of these products and their wastes. DNR
will normally maintain lead responsibility for sites contaminated with these pesticides. DNR
may request that DATCP take a lead role on household or industrial pesticide discharge response
actions where such a change in lead role best serves the interests of both departments. Both
agencies agree to provide information to each other consistent with Sections I through VII and
will provide for review of response actions by the other agency, if requested.

SECTION IX: CONFLICT RESOLUTION

(A)

(B)

Site Specific Issues

In the event a disagreement over a site specific issue pertinent to this agreement occurs,
the DATCP Containment and Remediation Section Chief and the DNR Regional
Remediation and Redevelopment Team Supervisor and, if appropriate, the DNR Regional
Waste Program Team Supervisor and DNR enforcement staff, shall meet with staff
assigned to the site to resolve the issue. DNR and DATCP Bureau Directors will be
notified of the times, dates, locations and issues to be resolved at dispute resolution
meetings. If the issue cannot be resolved at this level, the matter shall be elevated to the
appropriate DATCP Bureau of Agrichemical Management Director and the DNR
Regional A&W Leader. The appropriate DNR Bureau Directors will also be invited to
participate. In the event that the issue cannot be resolved at this level, the division
administrators of the DATCP Division of Agricultural Resource Management and the
DNR Division of Air and Waste will attempt to reach a mutual agreement. The
Secretaries of each Department are the final arbiters of any dispute. Unresolved issues
will be forwarded to the next level in a timely manner (typically within 30 days of a
decision at the prior level). Within 30 days of the decision being made on the disputed
issue, the lead agency will prepare a position paper on the specific decision for sign-off
by both agencies.

Program Issues

In the event a disagreement occurs over a programmatic issue which is pertinent to this
agreement but is not site specific, the respective DATCP and DNR Section Chiefs and
one regional team supervisor shall meet to resolve the issue. In the event the issue cannot
be resolved at this level, the matter shall be elevated to appropriate DATCP and DNR
Bureau Directors. If the issue remains unresolved, the division administrators of the
DATCP Division of Agricultural Resource Management and the DNR Division of Air
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ATTACHMENT A
DATCP and DNR Contacts — February, 2005

DATCP
Bureau of Agrichemical Management Director - Ned Zuelsdorff (608/224-4550)
Containment and Remediation Section Chief - Duane Klein (608/224-4519) (Also Enforcement Contact)
Spills Coordinator — Matt Laak (608/224-4518)
See attached map for DATCP Field Investigator Assignments
Also at: http://www.datcp.state.wi.us/arm/agriculture/pest-fert/pesticides/accp/ees_staff.html
DATCP Field Investigators are field investigators, located throughout Wisconsin, assigned to long-term cleanup
projects and landspreading contaminated soil.

Kevin Brey
3610 Oakwood Hills Parkway

Eau Claire, WI 54701-7754
715-839-1641

Steve Buchanan

N3829 Highway 22
Montello, W1 53949
608-297-2274

Art Fonk

819 North 6th Street - Room 99
Milwaukee, W1 53203
414-278-0119

David Hyer

2957 Church Street
Stevens Point, W1 54481
715-342-2640

Mark McCloskey
2811 Agriculture Drive

PO Box 8911
Madison, WI 53708-8911
608-224-4532

Corinne Ness

1518 1/2 11th Street
Monroe, WI 53566
608-329-4477

John Peters

200 N. Jefferson Street - Suite 146A
Green Bay, W1 54301
920-448-5102

Lenny Weiss

437 Milwaukee Avenue

Burlington, WI 53105
262-763-7987

Mike Brown

373 W. 6th St., Suite C
Richland Center, WI 53581
608-647-3008

Vacant

2129 Jackson Street
Oshkosh, WI 54901
920-232-5605

Bob Gutknecht

1200 Lakeview Drive - Suite 160
Wausau, WI 54401
715-845-6407

Gary LeMasters

820 Industrial Drive
Sparta, W1 54656
608-366-1190

John Morris

Washburn County Law Enforcement Center
1341 2nd Ave.

P.O. Box 397

Cumberland, W1 54829
715-822-3945

Liz O'Donnell

2811 Agriculture Drive

PO Box 8911

Madison, W1 53708-8911
608-224-4531

Jeff Saatkamp

141 NW Barstow Street - Room 404
Waukesha, WI 53188
262-524-3959
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DNR Contacts
Central Office
Bureau for Remediation and Redevelopment Director - Mark Giesfeldt (608/267-7562)
Ed Lynch (608/266-3084)
Bureau of Waste Management Director - Suzanne Bangert (608/266-1327)
Policy Section Chief — John Melby (608/264-8884)
Bureau of Drinking Water and Groundwater Director — Jill Jonas (608/267-7545)
Bureau of Watershed Management — Jeff Brauer, Environmental Engineer — (608/267-7643)
Office of Environmental Enforcement Director — Steve Sisbach (608/266-7317)
Law Enforcement Emergency Response Coord. — David Woodbury (608/266-2598
DNR Madison Duty Officer - 1-800-943-0003

Regional Contacts - See attached map identifying DNR Regions
Northern
Air and Waste Leader - Mark Stokstad (715/365-8911)
Remediation and Redevelopment Team Supervisor — John Robinson (715/365-8976)
Waste Team Supervisor —Connie Antonuk (715/365-8946)
Water Leader — Tom Jerow (715/365-8901)
Spills Coordinator — Norm Dunbar (715/365-8963)
West Central
Air and Waste Leader - Thomas Woletz (715/839-3756)
Remediation and Redevelopment Team Supervisor - Bill Evans (715/839-3710)
Waste Team Supervisor — Dave Lundberg (715/839-3708)
Water Leader —Dan Bauman (608/785-9014)
Spills Coordinator — John Grump (715/839-3775)
Northeast
Air and Waste Leader - David Hildreth (920/492-5820)
Remediation and Redevelopment Team Supervisor - Bruce Urben (920/492-5860)
Waste Team Supervisor — Len Polczinski (920/492-5870)
Water Leader — Charlie Verhoeven (920/492-5831)
Spills Coordinator — Roxanne Chronert (920/492-5592)
South Central
Air and Waste Leader - Joe Brusca (608/275-3296)
Remediation and Redevelopment Team Supervisor - Pat McCutcheon (608/275-3241)
Waste Team Supervisor— Gene Mitchell (608/275-3466)
Water Leader — Margie Devereaux (608/275-3310)
Spills Coordinator — Ted Amman (608/275-3332)
Southeast
Air and Waste Leader - Lakshmi Sridharan (414/263-8512)
Remediation and Redevelopment Team Supervisor- Jim Schmidt (414/263-8561)
Waste Team Supervisor — Frank Schultz (414/263-8694)
Water Leader — Charles Krohn (414/263-8514)
Spills Coordinator — Scott Ferguson (414/263-8685)
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ATTACHMENT B
DATCP and DNR Facility and Discharge Site Databases

DATCP Databases

Licensed Fertilizer and Pesticide Facilities: DATCP licenses commercial pesticide application businesses.
Examples of entities on this list are agricultural coops and farm centers, lawn care companies, structural
pest control companies, plus a number of less common pest control firms, such a aquatic, right-of-way
and bird control businesses. The agricultural entities likely also have licenses to sell restricted-use
pesticides and fertilizers. The list identifies Wisconsin locations and very general information about each
operation. They are maintained in DATCP’s Case Tracking System.

Contact: Lori Bowman lori.bowman@datcp.state.wi.us 608/224-4542

Longterm Cleanup Sites: As part of its Agricultural Chemical Cleanup Program, DATCP maintains a
database of all active and closed cases where soil or groundwater contamination appears to be related to
discharges of agricultural chemicals. The majority of these cases are places where fertilizers or pesticides
were mixed and loaded at storage facilities, such as agricultural coops and farm centers. Additional but
less common types of facilities include farms, nonagricultural pesticide application businesses, golf
courses and former orchard mixing/loading sites. This data is maintained in DATCP’s Case Tracking
System and includes the site name and location, the case status and limited additional detail for open
cases.

Contact: Duane Klein duane.klein@datcp.state.wi.us 608/224-4519

Spills: Also part of the Agricultural Chemical Cleanup Program, DATCP tracks acute spills (discharges)

involving agricultural chemicals. This data set tracks the DATCP responses to the spills reported through

DNR regional spills coordinators and the state spills hotline, including any spills that are first reported to

DATCP, where information is then forwarded to the DNR spills contacts. On occasion, particularly

severe spill cases become long-term cases and may be tracked as a Longterm Cleanup Site (see above).
Contact: Matt Laak matt.laak@datcp.state.wi.us 608/224-4518

Groundwater Cases: DATCP tracks all occurrences of pesticides in groundwater as a subset of the DNR
groundwater database, with additional detail for many of these detections. As a further measure, DATCP
conducts an investigation of each groundwater detection in a private or public water supply that exceeds
an enforcement standard for any pesticide. These investigations are called groundwater cases and the
investigation is tracked in DATCP’s Case Tracking System. In cases where the investigation concludes
that a discharge of an agricultural chemical has resulted in groundwater contamination or may still be
contributing to the groundwater contamination, the case may be tracked as a Longterm Cleanup Site (see
above).

Contact: Jim VandenBrook jim.vandenbrook@datcp.state.wi.us 608/224-4501

Lead Arsenate Sites - Database of pre-1960 orchard locations. These sites are of concern because, prior
to 1960, lead arsenate was frequently used on orchards and significant levels of lead and arsenic may
remain on these properties. Many of these sites have been, and are being developed as residential
properties. Information in this database includes:

o Clickable map of Wisconsin that identifies pre-1960 orchard locations.

e Aerial photos showing locations that we have identified as old orchards.

e Confidence level indicating the likelihood of an orchard existing on a property.

Contact: Duane Klein duane.klein@datcp.state.wi.us 608/224-4519
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DNR Databases

The Wisconsin Department of Natural Resources (DNR) maintains several lists of contaminated sites and
solid and hazardous waste facilities that are available to the public. The DNR’s Remediation and
Redevelopment (RR) Program as well as the Waste Management Program maintain several of these lists
(highlighted below), including Superfund sites, hazardous substance spills (discharges), sites with leaking
underground storage tanks, sites undergoing investigation and cleanup, as well as lists of facilities that
generate hazardous waste and treat, store and dispose of solid and hazardous wastes. DNR staff strongly
encourage consultants, well drillers and prospective purchasers to check BRRTS on the Web (BOTW)
and the GIS Registry before drilling a well to determine the need for a set-back distance from a waste site,
or for special casing or construction features. You can access BOTW and the GIS Registry at
www.dnr.state.wi.us/org/aw/rr/brrts/index .

DNR RR program databases may not be comprehensive. These lists only show what contaminated sites
and spills the DNR has information about. All spills or discharges of hazardous substances are to be
reported by law to the DNR. Spill or any type of release of a contaminant into the environment may be
reported to the DNR by calling the DNR’s 24-hour Spill Hotline at 1-800-943-0003.

BRRTS on the Web (BOTW) — The DNR’s Bureau for Remediation and Redevelopment’s Tracking
System (BRRTYS) is the RR Program’s main database for tracking contaminated properties and this
database is accessible via the Internet (www.dnr.state.wi.us/org/aw/rr/brrts/index.htm ). New sites are added
as they are reported to DNR. Information available on BRRTS On The Web includes:

A list of thousands of contaminated sites, including spill sites, Superfund sites, etc.;

Clean underground storage tank removals;

Search capabilities that allow you to find these sites using several different key words, including
the county, city or specific location of the site;

A list of investigation and remediation activities conducted at each site;

Names of companies/businesses connected to the site; and

Names of DNR project managers responsible for each site.

4033303070

GIS Registry of Closed Remediation Sites — Sites listed on the Geographic Information System (GIS)
Registry of Closed Remediation Sites are those that have groundwater contamination remaining above
levels listed in ch. NR 140, Wis. Administrative Codes. This list generally includes sites using natural
attenuation as a DNR-approved remedy (natural attenuation makes use of natural processes in soil and
groundwater to contain the spread of contamination and to reduce the amount of contamination). In 2002
the GIS Registry was expanded to include sites with soil contamination remaining above levels listed in
ch. NR 720, Wis. Admin Code. ( gomapout.dnr.state.wi.us/org/at/et/geo/gwur/index.htm)
Information available on the GIS Registry includes:

= List of closed sites with groundwater contamination remaining above ch. NR 140, Wis. Adm.

Code, enforcement standards;

= List of closed sites since August, 2002 with soil contamination remaining above levels listed in
ch. NR 720, Wis. Admin Code;
Closed sites with institutional controls;
Geographic search function that allows the user to zero in on sites at the click of a button;

=
=
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= If the user is unsure of the exact location of a site, the GIS Registry provides multiple search
options that allow the user to search for sites by county, city or village name;
= Site specific information, including site maps and groundwater contaminant maps;
= A link to BRRTS data providing information on site activities and submittals, along with the
dates of those activities; and
= GIS data at your fingertips, including important topography as well as key rivers, railroads and
roads / highways.
All sites listed on the GIS Registry are also located on BRRTS on the Web. - The GIS Registry includes
groundwater plumes for closed sites, but not open sites. However, open sites are listed on BOTW.

SHWIMS - The Solid and Hazardous Waste Information Management System (SHWIMS) is the system
used by the Waste Management program to track most facility and site data for both solid and hazardous
waste entities. The purpose of SHWIMS is to store this data, provide easy access to it by DNR staff, and
provide information to federal and state agencies and the general public as needed. SHWIMS data are
stored in Oracle tables and is accessed through a client server application that is installed and operates on
an individual’s PC.

SHWIMS is designed to track facility and site data. A site is a place that the DNR has an interest in
tracking because an environmentally related event has occurred there. This includes sites with ongoing
activities as well as sites where an activity or incident occurred in the past such as operations that are
regulated, monitored or licensed by the Department by the solid and hazardous waste program. Areas of
detail that may be applicable to a site and are tracked in SHWIMS include information on: waste program
activities, contact persons, ownership, wastes handled, license records (current and historical), landfill
tonnage figures, hazardous waste manifests and annual reporting, and infectious waste annual reporting.

Currently there are 77,000 sites in our SHWIMS database, which includes solid and hazardous waste
facilities that are active or inactive, sites where discharges have occurred, and sites where other types of
remediation and cleanup activities are or were involved. Multiple activities at any one site can be tracked
in the SHWIMS database.

Contact: Aggie Cook - Agnes.Cook@dnr.state.wi.us 608/266-2414

The DNR RR program also maintains a list of Superfund Sites In Wisconsin
(www.dnr.state.wi.us/org/aw/rr/archives/pubs/RR005.pdf ). Since the 1980s, the DNR has been a partner with
the U.S. Environmental Protection Agency (EPA) in managing the investigation and cleanup of sites on
the Superfund National Priority List (NPL). Currently there are 39 sites on the NPL in Wisconsin.

Another site list is the Registry of Waste Disposal Sites in Wisconsin
(www.dnr.state.wi.us/org/aw/rr/archives/ pubs/RR108.pdf) first created in the early 1980s to identify
abandoned landfills. Over the years, this abandoned landfill list was expanded, modified or re-named
several times. The current database, last updated in 1999, is a broad catalog of sites that had some record
of solid waste activity (e.g. active and inactive landfills, demolition sites, old burn pits) and is widely used
by well drillers and consultants when drilling wells or doing property assessments.

Guidance on the NR 700 rule series is available at http://www.dnr.state.wi.us/org/aw/rr/technical/index.htm
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ATTACHMENT C.1

Additional DATCP and DNR Landspreading Agreement Format for Compound and

Site Specific Agreements.

Any additional compound specific and site specific agreements will include the following:

1.
2.

~

Pesticide name

Narrative discussion including the pesticide’s common name and applicable brand names, a
brief history (e.g., years of use, when cancelled, etc.) and information on use (e.g., pesticide
characteristics, breakdown conditions, etc.) and crops to which the pesticide was applied.
General pre-cancellation label conditions on the pesticide including information on
application rates, crop usage, and environmental restrictions

Cancellation notes on the pesticide including why the pesticide was cancelled and a list of
provisions allowing for use of existing stocks.

Criteria under which DATCP may grant landspreading authorization without site-specific
DNR review. This section should discuss how the landspreading activity would follow
DATCP’s guidance as well as identify applicable compound specific criteria.

Waste Management Requirements. Contaminated media that exhibits a hazardous waste
characteristic or contains a listed hazardous waste constituent that is neither a fertilizer nor
currently registered pesticide in a concentration that exceeds an RCL under the contained out
policy may not be landspread. In this circumstance, excavated or extracted contaminated
media are hazardous wastes. The agreement shall address applicable waste management
practices and identify any characteristic or listed hazardous waste constituent in the
contaminated media that may provide a basis for the material being a hazardous waste. The
applicability of DNR’s contained out policy should be mentioned in this discussion.

Sign off by agency administrators or designated bureau directors.

Attachments including a copy of the pesticide cancellation agreement as published in the
Federal Register and an example of a recent label if available.
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ATTACHMENT C.2
DATCP and DNR Compound Specific Agreement
on Landspreading Pesticide Contaminated Soil for:

Cvanazine

Note this agreement only applies to the application of soil contaminated with Cyanazine. It does not
apply to any other compound or to the use of product cyanazine.

Pesticide name. — Cyanazine

Narrative discussion. Cyanazine (Bladex, Extrazine and other brand names) was a selective herbicide
registered by US EPA in 1971 and used primarily on corn in Wisconsin. Throughout the 1980s and into the
1990s, cyanazine was one of the four most used herbicides in Wisconsin. Moving through the 1990s, its
market share diminished in favor of other products. Cyanazine undergoes microbial breakdown in use
conditions, with a published field half-life of 2 weeks. As with other herbicides, its breakdown is much
slower at mixing/loading sites. Two of its metabolites are shared with atrazine and have been found in
groundwater (although they cannot be traced back to cyanazine use since atrazine has typically also been
used and atrazine parent may also be present in groundwater). While typically not a primary chemical
remaining in soils at agrichemical facilities, cyanazine is still commonly found.

Pre-Cancellation Label Conditions:

(a) Application rates: Generally1-4 #/acre prior to 1998, depending upon soil organic matter. Rates were
reduced to 1#/acre from 1999 through 2002, its last year of use.

(b) Wisconsin crops: Field corn, popcorn, seed corn and sweet corn.

(c) Environmental Restrictions: Some uses were not permitted on sand or sandy loam or soils with <1%
organic matter.

Cancellation Notes: A voluntary cancellation agreement was reached in 1996, following a data call-in
requesting additional cancer risk studies (61 FR 39023 July 25, 1996, FRL-5385-7). Technical grade
production ended in 1997 and the last formulated products were produced in August 1998. Distribution and
use of existing stocks were allowed through December 2002.

General criteria under which DATCP may grant landspreading authorization without site-specific
DNR review. Application of soil contaminated with cyanazine must follow ATCP 35.03 and DATCP’s
landspreading guidance in Landspreading Instructions, including completion of:

(a) DATCP form ARM.ACP198 (rev.11/00), Landspreading Agreement Form, a form that must be signed
by the landowner which provides specific information on the landspreading site, the product credit, and
the landowner.

(b) DATCP Form ARM.ACM.268 (11/00), Land Use Agreement form, a form for paying landowners for
tillage and the use of their fields which provides information on tillage and costs, land access fees,
landowner agreement, and the responsible person.

(c) DATCP form ARM.ACP 199 (rev.1/02), Landspreading Post-Application Report, that is completed after
landspreading which provides general information on the application of the soil or water, landspreading
site information, and the landspreading permit holder.

(d) Prior to the issuance of the written landspreading agreement, DATCP staff will conduct an onsite field
inspection to:

1. Verify site information on the landspreading agreement form such as soil type ,
2. Review site for topographic features such as sink holes, ground slope, etc.,

3. Evidence of high groundwater, wetlands and adjacent surface waters

4. Ability for the site to meet set back requirements
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ATTACHMENT C.3
DATCP and DNR Compound Specific Agreement
on Landspreading Pesticide Contaminated Soil for:
Dinoseb

Note this agreement only applies to the application of soil contaminated with Dinoseb. It does not
apply to any other compound or to the use of product Dinoseb.

Pesticide name. — Dinoseb

Narrative discussion. Dinoseb (Premerge, Dinitro and other brand names) was a nonselective
herbicide/desiccant used since 1948 primarily by Wisconsin vegetable producers, most particularly for killing
potato vines in advance of potato harvest. Rapid degradation occurs through microbial action, photo-
decomposition and volatilization. Potato vine killing applications were most commonly by aerial application
and groundwater contamination has been found at some mixing/loading locations, although no groundwater
contamination was found through monitoring in use settings.

Pre-Cancellation Label Conditions:

(a) Application rates: 0.75#/acre to 12#/acre, depending upon crop and timing

(b) Wisconsin crops: Potato, orchard, mint, small grains, soybean, corn, others

(c) Environmental Restrictions: No label restrictions for environmental concerns existed prior to
cancellation, but groundwater vulnerability was also generating concern at the time of cancellation.

Cancellation Notes: Dinoseb was voluntarily cancelled in 1988, following studies that demonstrated
pesticide handlers (particularly women involved in technical grade production or mixing and loading
application equipment) were being exposed at levels that might cause reproductive problems. There was a
limited provision for use of existing stocks on cane berries in Oregon that ceased at the end of 1989. There is
no provision for use of existing stock.

General criteria under which DATCP may grant landspreading authorization without site-specific
DNR review. Application of soil contaminated with Dinoseb must follow ATCP 35.03 and DATCP’s
landspreading guidance in Landspreading Instructions, including completion of:

(@) DATCP form ARM.ACP198 (rev.11/00), Landspreading Agreement Form, which provides specific
information on the landspreading site, the product credit, and the landowner.

(b) DATCP Form ARM.ACM.268 (11/00), Land Use Agreement form, a form that must be signed by the
landowner which provides information on tillage and costs, land access fees, landowner agreement, and
the responsible person.

(c) DATCP form ARM.ACP 199 (rev.1/02), Landspreading Post-Application Report, that is completed after
landspreading which provides general information on the application of the soil or water, landspreading
site information, and the landspreading permit holder.

(d) Prior to the issuance of the written landspreading agreement, DATCP staff will conduct an onsite field
inspection to:

1. Verify site information on the landspreading agreement form such as soil type ,
2. Review site for topographic features such as sink holes, ground slope, etc.,

3. Evidence of high groundwater, wetlands and adjacent surface waters

4. Ability for the site to meet set back requirements
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Attachment D
DNR’s “Contained Out” Provision for Soil or Water.

This provision is only for contaminated soil or water determined to be waste and does not apply to
contaminated media that are considered ““products”. This is adapted from the DNR’s Remediation and
Redevelopment guidance entitled “Guidance for Hazardous Waste Remediation — DRAFT- Pub number
RR-705 - 11/21/2002”.

A. Soil or groundwater containing a listed waste

Contaminated soil or groundwater is itself not hazardous waste but may require management as a
hazardous waste if it contains listed hazardous waste. EPA guidance indicates that media containing
hazardous constituents from listed hazardous waste above health based levels is considered to contain
hazardous waste. For purposes of this MOU, soil or water contaminated with a listed hazardous waste
will no longer be considered to contain a listed hazardous waste if any of the following criteria are met.

1. Soil

Contaminated soil containing listed hazardous waste remains hazardous until one of the following

two criteria are met.

e If the ch. NR 720 table values or site specific Residual Contaminant Levels (RCLs) are met
then the soil can obtain a “contained out” determination and be managed in accordance with
the provisions in ch. NR 718.

e A *“contained out” determination can be made when the constituents of concern are below site
specific, direct contact (i.e. ingestion / inhalation) health based levels that are calculated using
the general provisions in s. NR 720.19(5). If a contained out determination has been made,
the contaminated soil can be managed in an approved solid waste landfill.

However, it is not necessary to calculate/determine a cumulative excess cancer risk or a cumulative

hazard index value when making “contained-out” determinations, if disposal will occur in an approved
solid waste landfill. As required by EPA guidance, if a generator or RP wishes to pursue a “contained-
out” determination for contaminated media, Department approval of the calculated levels is necessary.

DNR Remediation and Redevelopment guidance ““Determining Residual Contaminant Levels Using the
EPA Soil Screening Level Web Site - PUB-RR-682. January 11, 2002”” may be used to determine RCL’s.

2. Groundwater
Contaminated water containing a listed waste remains hazardous until the ch. NR 140
Enforcement Standard (ES) is met.

B. Soil or Water Exhibiting a Hazardous Characteristic

Contaminated soil or water that exhibits a hazardous characteristic upon generation also requires
management as a hazardous waste. In these cases the media remains subject to hazardous waste rules until
the characteristic is no longer present. Treated media may remain subject to Land Disposal Restrictions
even if they no longer have a hazardous characteristic.
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Attachment E

Landspreading of Soil Containing Residual Levels of Persistent Chlorinated

Pesticide Compounds Resulting from Product Use on the Land.

The following table lists persistent chlorinated pesticide compounds that may be commonly found in soils
at remediation sites. Columns B and C list the maximum allowable concentration of each compound in
contaminated soils and the maximum allowable rate at which these contaminated soils may be landspread
under a DATCP permit without DNR concurrence, under Section V(D)2. of the DATCP - DNR MOU.
Landspreading of soils containing higher levels of contamination, or at higher application rates, is only
allowed if jointly approved by DATCP and DNR. DATCP and DNR have agreed on these maximum
allowable soil concentrations and maximum allowable landspreading rates based on the historic single use
application rates listed in Column A for the specific compounds.

Table Values for Persistent Chlorinated Compounds™®

A

B

C

Historic single use
application rates

Maximum allowable
concentration in soil to
be landspread

(the historic label rate

Maximum allowable
application rate without
joint agency approval

(5% of historic label rate)

[with a 10 ppm
maximum])

Pesticide: Pounds per acre: Parts per million: Pounds per acre:
Aldrin 05-5 2.5 0.25
Chlordane 1-10 5 0.5
DDT 5-75 3.75 0.375
Dieldrin 05-5 2.5 0.25
Endrin 0.125-1 0.5 0.05
Heptachlor 0.25-4 2 0.2
Methoxychlor 0.25-0.5 0.25 0.025
2,45,-T 1-12 6 0.6

*Additional compounds may be added to this list as agreed to between DATCP and DNR.
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