
Back to Basics: 
Updating Continuing 
Obligations after Closure and 
Notifying Affected Parties and 
the Public
DNR Remediation and Redevelopment Program



Meeting Logistics

2

Written Comments/Questions
• Use chat and select Zoom 

facilitator in the “To” dropdown
• Remarks will be read out loud by 

facilitator

Verbal Comments/Questions
• In-Person: Raise hand and in-

person moderator will help 
manage 

• By Zoom: Select React to Raise 
hand to request a turn to talk (* 9 
on phone)

• Please unmute when your name 
is called (*6 on phone)

(direct message)

Zoom Facilitator: Coreen Fallat (Host)



Objectives

Learn considerations when updating continuing obligations and know 
the process to make modifications

Understand the notification requirements and identify and apply best 
practices for cooperative, inclusive public participation

Know what online tools to use to view information about 
contamination and continuing obligations



NR 700 
Process 

Overview
Jodie Thistle, PG

 RR Program



WI Regulatory Framework

Chapters NR 700-799
Wisconsin Administrative Code

• Self-implementing, responsible 
party follows the steps

• Timelines
• DNR approvals
• Request technical review from 

DNR

Wisconsin Statutes 
Chapter 292



Discovery & 
Reporting

Site 
Investigation

Evaluate 
Cleanup 
Options

Select & 
Implement 

Cleanup

Closure

Post-Closure

Wis. Admin. Code NR 700 - 799

Continuing Obligations
& Modifications

You are 
here



Modifying Continuing Obligations

Kevin McKnight, DNR



Modifying a Continuing Obligation (CO)

• Applied in the DNR case closure letter
• Imposed as part of an interim or remedial action 

A modification can affect a continuing obligation:

• Notify the DNR of a proposed change (e.g., modifying the extent of a 
cap, construction of a building on a cap, or change in land use)

• Modify the conditions of a CO  
• Remove a CO if it no longer applies

A modification may be needed to: 

Focus of Today



DNR Review Required for Modification

DNR review is to make sure the 
site is still protective of public 
health, safety, welfare and the 
environment when modifications 
are made after closure

Photo: Michael G Photography, Mike Gill



Resources Available

• RR-982, Guidance on Post-Closure 
Modifications

• RR-987, Post-Closure Modifications – 
Changes to Property Conditions after a 
State-Approved Cleanup

Visit dnr.wi.gov and search “RR Publication”



Legal Authority

• Wis. Stat. § 292.12(2) & Wis. Admin. Code § 726.15 – Authority to 
impose continuing obligations (COs)

• Wis. Stat. § 292.12(5) - Owner (and occupant in some cases) must 
follow the COs, including getting DNR approval for changes to the 
property.

• Wis. Stat. § 292.12(6) & Wis. Admin. Code §§ 727.07 & 727.09 – 
Owner must notify the DNR and get approval for modifications to 
COs.



Common Continuing Obligations

Most continuing obligations and modification requests are related 
to caps or future vapor concerns

Final closure letter lists the continuing obligations

For questions about other types of continuing obligation 
modifications, review the letter and contact the DNR



Unsure if a modification is needed?

• Closure process has changed over time and documentation can be 
unclear

• When a property with a closed site is being redeveloped and no COs 
were identified during closure, assistance may be requested from the 
DNR

• A request for a General Liability Clarification (GLC) or Technical 
Assistance could be submitted

• Contact the DNR



Steps to Modify a CO (after closure)

Step 1

Notification 
and/or 
Modification 
Request

Step 2

DNR Review

Step 3

Initial Approval 
to Proceed 

Step 4

CO Modification 
Completed 
& 
Submit Final 
Documentation

Step 5

DNR Review 
&
Final Approval



Step 1: Notification and CO Modification 
Request

Responsible party or consultant 
requests to modify a CO
Use RR Submittal Portal

Visit dnr.wi.gov, search “Submittal Portal” 

Pay fee if required



Notifications: Cap – 
Category 1 Modifications
• Category 1 = cap replacements and utility work

• New cover must be equally protective
• Capped area does not change
• Excavated soil replaced or landfilled (for utility 

work)
• No fee is required

• Examples:
• Repaving a parking lot
• Sanitary sewer replacement (pictured)

Cooper Power Systems, Waukesha (DNR photo)Note: RR-987 provides cap modification categories



Notifications: Cap 
Category 2 – 4 Modifications
• What is Required?

• Technical Assistance Form (4400-237) 
• Fee
• Information about the proposed modification:

• Proposed redevelopment project 
• Project affect on the conditions of closure at the site 
• How the project meets the requirements of the CO

• Example
• Redevelopment of closed gas station to a commercial building 

Note: RR-987 provides cap modification categories



Other Possible Requests

• For soil management on or off site
• Not required if landfill disposal is planned718 Request

• Required if waste material identified on site
• Information available in RR-683

Historic Fill 
Exemption

• For waste material moved to a site not covered by the 
Remediation and Redevelopment program

• Involves the Waste Program

Low Hazard 
Exemption (LHE)



Vapor Intrusion CO – Future Concern
• Use a desktop vapor screening assessment
• If the vapor assessment identifies a vapor risk, a vapor investigation is required
• Change in land use may require assessment even if not specified in a closure letter

Wis. Admin. Code §§ 727.07(5), 727.07(6) and 727.07(7)



Step 2: DNR Review

DNR Project Manager and

 Peer Review Group

Request for clarification or 
revisions



Step 3: Initial Approval to Proceed 

Approval includes:

Any additional requested approvals (NR 718, 
Historical Fill Exemption)

Recommendations necessary to ensure the site 
is still protective of public health, safety, welfare 

and the environment

Written approval provided



Step 4: Final Documentation Received

After project completion, consultant submits documentation:

• Construction documentation report
• Soil disposal documentation
• Revised maintenance plans and attachments for cap and/or vapor
• Revised residual soil and/or groundwater figures
• Photos

Quartet Apartments 
(BRRTS #02-41-577204). DNR Photo.Note:  Interim reports may be necessary especially for sites with VI concerns



Step 5: Final Approval of CO Modification
• DNR provides a written approval of 

changes to the continuing obligations
• BRRTS updated 
• Deed restrictions are terminated

Lake Vista Park, Oak Creek (DNR photo)



Voluntary Party Liability Exemption (VPLE) 
and Modifications after Closure
• Continuing obligations included in:

• Closure letter 
• Certificate of Completion 

• Following the continuing obligations is a condition of keeping the 
liability exemption

• Use same process to modify a continuing obligation



Example: Modifying a CO at VPLE site

• Entire site closed with soil cap over 
contaminated historic waste fill  

• 4 modification requests
• In VPLE program so DNR pre-

approved imported material to 
maintain eligibility

Former PH Glatfelter Paper Mill Redevelopment, Neenah WI



Unexpected issues can arise…

• Notify the DNR project manager as soon 
as possible to discuss how to proceed

• Examples:
• Vapor intrusion identified
• Soil contamination or waste fill 

identified during construction
• May be related to previous site 

release or new case may be 
created

• Previously unknown underground 
storage tanks found



Unexpected:
Vapor Intrusion

Vapor sampling conducted during 
redevelopment

Historical waste fill was the only 
known environmental issue

TCE and VC were detected 

A new case opened to investigate 
the vapor pathway at Bayshore Mall 

Redevelopment site at former Bayshore Mall Boston Store into a Target store
(BRRTS #02-41-587697). DNR Photo.



Site closed (2002): Required cap area outlined in red for 
PCBs

Modification request submitted (2021): disturb the cap for 
upgrades at facility

Soil screening during construction identified PCB 
contamination above RCLs outside cap area

Based on site history, DNR determined this contamination 
was related to the closed case

Solution: Cap area expanded (green line) and the Residual 
Soil Figure revised

Unexpected: 
Encountering contamination 
(new release or residual?)

Green Bay Packaging, Green Bay



Unexpected: 
Underground Storage Tanks

2,000-gallon diesel underground storage tank 
encountered

Tank System Site Assessment (TSSA) was 
conducted to document the removal

Contaminated soil was excavated and landfilled

No Further Action (NFA) request was submitted 
with fee

NFA was approved (BRRTS #03-41-585630)

UST encountered during Becher development. DNR Photo.



Need Help?

Visit dnr.wi.gov and search “RR Program Contacts”



Understanding Notification and Public 
Participation Requirements

Michael Prager, DNR



Overview

Why are 
notifications 
and public 

participation 
important?

Where can I 
find the 

requirements?

Responsibilities 
of the DNR

Responsibilities 
of RPs

Best practices



Why are 
notifications 
and public 
participation 
important?

People and businesses near a cleanup site 
may be impacted by environmental 
contamination

Community may have questions and 
concerns

Compliance with notification and public 
participation requirements



Where do I find the code 
requirements?
Wis. Stat. §§ 292.12(3) & 292.57
• Public database 

Wis. Admin. Code ch. NR 714
• State-lead cleanups
• Sharing information with affected parties and the community

Wis. Admin. Code § NR 716.14
• Results of environmental sampling

Wis. Stat. § 292.12 and Wis. Admin. Code ch. NR 725
• Residual contamination
• Continuing obligations



Who is 
responsible?

DNR

Responsible 
parties



DNR Responsibilities

• Maintain a public database

• Public records

• Notify the public of state-
lead cleanups

• Maintain a list of interested 
parties and share site 
updates

• And more…
Visit dnr.wi.gov, search “BRRTS” to find site records.



RP Responsibilities

• Sample results
• Residual contamination
• Continuing obligations
• Public participation and notification requirements



Notification of Sample Results (§ NR 716.14)

• Within 10 days of receiving 
analytical results

Timing:

• DNR
• Property owners
• Occupants (tenants)

Notify:

Form 4400-249



Notification for Residual Contamination and 
Continuing Obligations

Use form 4400-286

Before closure request is submitted, 
RP shall notify owner and occupant 
of any affected property.

Residual contamination remains after 
remedial action

Usually when a continuing obligation 
applies to property

Allows affected parties to raise concerns about the continuing 
obligation or closure



Responsible 
party wants 
to apply for 

closure

Groundwater above 
standards

Soil above standards
Monitoring well will remain

Cap is used or meets 
industrial standards

Vapor intrusion is concern
Structural impediment 

…etc.

NR 725 
notification 

required

Common Situations



Signs (§ NR 714.07(4))

Signs are required:
• When excavated contaminated soil is 

stored at the property
• Where direct contact threats are a 

concern
• At building entrances where:

• contamination may pose or poses a threat to 
public health, safety or welfare

• response actions will be taken
• Other locations that DNR believes pose 

unacceptable human exposure to 
contaminants



Starkweather 
Creek - 

Madison



NR 714: Public Notification and Participation

Get stakeholder 
feedback on 

decisions

Inform the public Explain the process 
and regulations

Build trust and buy 
in 



Evaluation (§ NR 714.07)

Factors to consider:
• Threats

• Public concerns 
• Need gather information from the public
• Other factors

Responsible parties are required to evaluate the need and level of 
public participation and notification. (§ NR 714.07(1))



Public Notification and 
Participation 
(§ NR 714.07) Type of activities - NR 714.07(3)

• Written notice to affected 
neighbors, leaflets, letters, 
postcard, etc.

• Public meetings
• Information sheet
• Maintain informational webpage
• Contact local media
• Notice in local newspaper
• Combination of several methods

Responsible parties shall conduct all 
necessary public participation and 
notification activities, unless 
otherwise directed by the DNR. (§ NR 
714.07(1))



Best Practices

Be proactive and start early

Consider the audience when messaging (avoid jargon, use plain terms)

Conduct inclusive outreach 

Work together with partners including municipalities, DNR, responsible party, 
health department, other stakeholders 
Public meetings need planning and thought - consider presenters, format, 
facilitation and other logistics carefully



Fact Sheet 

Milwaukee 
Estuary Area 
of Concern 

Cleanup and 
Dredging



Website

PFAS in Town 
of Campbell & 
French Island 



Presentation 
and Press 
Release:

Newton 
Gravel Pit in 
Manitowoc



Website

Newton 
Gravel Pit in 
Manitowoc



Signs

Patros Steel 
Supply



Public Participation and Notice

Be proactive, early, 
thoughtful actions 
can limit confusion 

and opposition

Coordinate with the 
DNR and other 
stakeholders

Can be smart to go 
beyond minimum 

requirements

Stakeholder 
involvement can 

lead to better 
outcomes



Using Online Tools

Hayley Schnae, DNR
Geoffrey House, DNR



Using BRRTS to Find Activities with Continuing Obligations

Help Page 

• User Search Tips
• BRRTS Glossary
• Supplemental Datasets

Search Criteria

• Fine tune results by applying filters
• To find activities with Continuing 

Obligations, check the box

Visit dnr.wi.gov, search “BRRTS”



Activity Details – Finding Information on COs

• CO Banner
• Activities with COs display the 

banner at the top of the Activity 
Details page

• Applies to both open and closed 
sites

• CO Packets 
• Action Code 56 in the Actions and 

Documents section 
• Find more information on the COs 

applied to an activity



Location Details – All Activities at a Location



RR Sites Map Visit dnr.wi.gov, search “RRSM”



Case Study

Andy Delforge, REI



Post Closure Modification
Former John’s One Stop & Northwoods Laundry



Case 1: John’s One Stop - 
Shawano



Case 1: History
• Former gas station: LUST investigation 

started in 1993
• 1996-1997: Groundwater pump and 

treat system used on site
• Groundwater sampling done until 2006

• 2006: Closure with CO – maintain 
existing pavement cap, GIS registry on 
residual contamination

• 2016: TSSA conducted – removal of 
all USTs and associated components; 
granted No Further Action



REI retained to complete post closure 
modification prior to redevelopment 
for Jimmy John’s restaurant

Demo Plan Proposed Site Plan



Submitted Post Closure Modification Request 
and Soil and Groundwater Management Plan 
with fee

Submitted 12/4/24 Notice to Proceed 1/15/25



Demolition of existing building and excavation for new 
buildings footings began in April 2025

REI on site to screen soil for disposal.  Several old building 
foundations encountered.  141.98 tons of contaminated soil 
transported to Waste Management Ridgeview Landfill



Soil samples collected from below building 
footprint to rule out vapor intrusion 
pathway

All four (4) samples non-detect or very 
low-level for PVOC+N



Construction complete in July 2025



Submitted Post Closure Modification Construction Documentation Report and 
updated Cover Maintenance Plan August 22, 2025



Closure Letter Addendum – Revised Conditions of Closure – September 12, 2025



Case 2 – Northwoods Laundry



Case 2: History
• Northwoods Laundry was a dry cleaner until 

1992 – contamination found during a DOT 
Phase II in the Hwy 51 right of way in 1993

• 1996: Continued investigation and limited 
excavation resulted in Groundwater Use 
Restriction for residual soil and 
groundwater CVOC contamination

• 1998: Contaminated groundwater in adjacent 
LUST sites led to case reopening

• 2017: GW sampling and vapor assessment 
conclude that 9 properties need vapor 
intrusion investigations

• 2020:  Site closed with GIS registry for 
residual Tetrachloroethylene (PCE) 
contamination in soil and groundwater



REI retained in 2022 to complete post 
closure modification for redevelopment 

(coffee shop/brew pub)



Soil and Groundwater Plumes Overlaid 
on Proposed Building Location



• Completed Vapor Intrusion Screening Assessment – Vapor pathway 
could not be ruled out

• Recommended installation of vapor barrier and vapor mitigation 
system during construction followed by sub-slab vapor sampling after 
construction



Post Closure Modification Request 
With Fees Submitted August 25, 2022 Notice to Proceed September 29, 2022



Construction began in October 2022.  REI on site to field screen soil during 
excavation for utilities and footings.  No elevated field screenings detected.



Vapor Mat around the perimeter and through the center of the foundation



Riser, blower above ceiling Manometer on riser



Construction complete September 
2023



Sub-Slab Vapor sampling conducted in September 2023 and January 2024.  Results 
below Residential, Small Commercial and Large Commercial Vapor Risk Screening 
Levels



Submitted Post Closure Modification 
Construction Documentation Report 
February 9, 2024

Addendum to Final Case Closure with 
Continuing Obligations March 14, 2024



Best Practices for Modifying Continuing 
Obligations

Chris Saari, DNR



Continuing Obligations are Legal Obligations

Legal obligations applied to the property and conveyed with the 
property if it is sold

Established through the case closure letter – not deed restrictions 
(changed June 2006) 

Above: Language in case closure letters issued by the DNR



Two Most Common Scenarios

The client/owner is aware of the COs 
Plans to complete the work and keep the site in compliance

The client/owner does not know about the COs 
May not understand what the DNR is asking of them or why



Continuing Obligations Known and Modifications 
are Planned

Step 1: Do your 
homework

Step 2: Plan for 
action

Step 3: 
Communicate 

with client/owner



Step 1: Do your homework

• Research on RRSM and BRRTS – is there more than one BRRTS site on 
the property?

• Read the closure letter and any associated documents
• What prohibitions are in place?
• What does the letter say about prior notification to the DNR?

• Do you need to track down a deed restriction?
• Is there a maintenance plan with requirements for/prohibitions 

against future actions?



Step 2: Review planned actions and COs; 
Make a plan to address them

Will you remove a structural impediment that hindered investigation and/or remedial actions?

Are there VI concerns that were not addressed in the original closure?

Will the redevelopment result in new VI issues?

Will the footprint of a cap/cover decrease in size or effectiveness?

Will the proposed actions require characterization for hazardous waste?

Will the project require an Historic Fill Exemption approval?



Step 3 - Discuss your findings with the RP/owner to aid 
understanding

Contact DNR with questions

• Visit dnr.wi.gov, search “RR contacts”

Submit a Technical Assistance request for complex redevelopment scenarios

• Form 4400-237
• Visit dnr.wi.gov, search “RR Publication”



“That’s News to Me!”
• DNR can help the current owner understand the 

existing COs
• DNR can work with them to return to compliance 

with the COs
• After-the-fact CO Modification review and approval, 

which may include
• Review fees
• Additional sampling (media- dependent per the COs)
• Replacement of a cap/cover
• Additional remedial action

• Enforcement actions may be needed in some cases



Example: Gas Station

DNR learns of modifications through TSSA 
report

Current owner performs required UST 
system upgrades without considering effect 

on existing COs

Station is sold (once/twice/thrice?)

Previous case closure included COs



Finalizing the Approval

• In all cases, the DNR will require submittal of new information to 
document current conditions

• In most cases, the DNR approval will be in the form of a closure letter 
addendum, describing the changes to and/or removal of existing COs

• In some situations where there is a “like to like” replacement of a 
cover, a streamlined process, without a fee requirement, applies 



Other Things to Note: New COs

• New COs can only be established through the modification process if 
the current owner voluntarily accepts them

• Most common need for new CO is for CO for Future Vapor Risk (may 
not have been an option at time of original closure letter)

• Other need for new COs may occur if an applicable CO is “missed” 
during the initial closure review process



Other Things to Note: Deed Restrictions

• During review of CO modification – an affidavit is recorded to 
terminate or update COs (as appropriate) in cases that were closed 
with a deed restriction.

• The affidavit directs interested parties to the:
• Closure letter addendum for any remaining COs and 
• BRRTS for additional documentation

• Refer to RR-045 for more information (Visit dnr.wi.gov, search “RR 
Publication”)



Share your 
Thoughts



Resources 
Available

https://dnr.wisconsin.gov/topic/Brownfields/TrainingLibrary.html 

https://dnr.wisconsin.gov/topic/Brownfields/TrainingLibrary.html


Moderated Panel 
Discussion

Bill Nelson,
Godfrey & Kahn



Share your 
Thoughts



Section Manager - Brownfields, Outreach and 
Policy 

Remediation & Redevelopment Program

(608) 259-6557

Jodie.Thistle@wisconsin.gov

Jodie Thistle, PG
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