EXTERNAL ADVISORY GROUP

i L
Remediation and Redevelopment Program %B o

OEFT. OF NATURAL RESOURCES

MEETING MINUTES

Remediation and Redevelopment External Advisory Group
Thursday, July 13, 2023 | 9:00 a.m. —noon | DNR La Crosse Office | Room B-19 | 3550 Mormon Coulee Rd | La Crosse, W1 54601

Action Items/assignments for Next Meeting
ALL: Seeking external chairperson for the EJ subgroup; the EJ chair will be supported by
knowledgeable DNR staff. Email Jodie. Thistle@wisconsin.gov to express interest or for more
information.
ALL: Seeking external chairperson for Vapor Intrusion (VI) subgroup; the VI chair will be
supported by knowledgeable DNR staff. Email Jodie.Thistle@wisconsin.gov to express interest
or for more information.
ALL: Subscribe to the RR EAG listserv to receive information about future meeting dates,
agendas, resources, and other EAG-relevant items. Zoom attendees are automatically added to
the listserv; if you would like to opt out, please email Jody.Irland@wisconsin.gov

Roll Call and Community Building
EAG Members

e Jodie Thistle, DNR PRESENT e Chris Valcheff, True North Consultants PRESENT
e Judy Fassbender, DNR PRESENT (Zoom) e Donna Volk, Ramboll PRESENT (Zoom)
o Sharlene TeBeest, WI DOT PRESENT e Brain Bartoszek, WEC Energy Group PRESENT (Zoom)
e Roy Irving, WI DHS PRESENT (Zoom) o Sheldon Johnson, Northwest Regional Planning
e Sarah Gruza, U.S. EPA ABSENT Commission ABSENT
e Jason Scott, WEDC PRESENT (Zoom) e Noah Saperstein, Red Cliff Band of Lake Superior
¢ Dave Misky, Redevelopment Authority of the City of Chippewa PRESENT (Zoom)
Milwaukee ABSENT e Ned Witte, Godfrey & Kahn PRESENT (Zoom)

e Debora Sielski, Washington County Public Agency Center e Lynn Morgan, WM ABSENT
Community Development Department ABSENT
Guests
In-Person
¢ Jody Irland, DNR
e Michael Prager, DNR
Online
e Kurt McClung, SET Environmental
e [ssac Ross, DNR
e Jenna Soyer, DNR
Rob Lee, Midwest Environmental Advocates
Mark Rutkowski, Shannon & Wilson
Lanette Altenbach, AECOM Technical Services
Michelle Castille
David Sipple, Ayres Associates
Jason Scott, WEDC
Robert Langdon, SCS Engineers
Roy Irving, DHS
Jeff Ramey, TRC Companies
Molly Schmidt, DNR
Jennifer Borski, DNR
Alyssa Sellwood, DNR
Joseph Martinez, DNR
Craig Summerfield, Wisconsin Manufacturers & Commerce
Tom Coogan, DNR

Jason Lowery, DNR

Ned Witte, Godfrey & Kahn
Carrie Webb, DNR

Erin Endsley, DNR

Donna Volk, Ramboll

Young Kim, Groundwork Milwaukee
Rob Hoverman, DNR

Margaret Brunette, DNR

Connor Mulcahy, DNR

Mike Ursin, TRC Companies
Christine Sieger, DNR

Jim Walden, DNR

Roger Miller, GEI Consultants
Bill Nelson, Godfrey & Kahn
Larry Lester, DNR

Ted Warpinski, Halling & Cayo
Donald Gallo, Donald Gallo Law
Alison Levinson, WSP

Josh Davenport, KPRG Associates
Toni Schoen, The Sigma Group
Kristin Kurza, The Sigma Group
Aurora Bergeron, Mississippi River Regional Planning
Commission
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https://public.govdelivery.com/accounts/WIDNR/subscriber/new?topic_id=WIDNR_1228
mailto:Jody.Irland@wisconsin.gov

EXTERNAL ADVISORY GROUP

Remediation and Redevelopment Program o

OEFT. OF NATURAL RESOUACES.

Upcoming Meetings and Future Meeting Dates
e Time and Location Discussion
o There is general appreciation for hybrid format, variety in meeting times, and variety in
locations.
o To broaden participation, it was recommended to reach out directly to industry groups,
local governments, and responsible parties to share meeting information and look for
places to host meetings.

Annual reflection — proposed subgroup for vapor intrusion (agenda repair)
e Vapor Intrusion (VI) Subgroup proposal
o There is widespread support for the creation of a VI subgroup.
o There will be a time set for work plan drafting for the VI subgroup during the next series
of subgroup meetings in September 2023.
o DNR priorities:
» Provide better education for a variety of stakeholders and protect the public
health.
= Identify and prioritize high risk sites
= Asses public risk for stalled chlorinated solvent sites
o Potential areas for the VI subgroup to explore:
= Ifthere could be a process created to provide the DNR the ability to reach out to
local governments without data in-hand first.
= Expanded opportunities and community partnerships for DNR sponsored
continuing education

DNR Updates
e State Budget Updates
o Nothing to currently share. Anticipate more detailed information will be shared at
subgroups in September.

DNR Rulemaking
e Rulemaking Process — Molly Schmidt
e FEarly Staff Drafts of Scope Statements
o There is work being done to create an efficient and timely process to collect input from
all of the RR Program external advisory groups and the rulemaking advisory group.

Subgroup Updates and Work Plan Reflection
e Environmental Justice Subgroup — Jodie Thistle

o Work Plan

e Funding Sustainability Subgroup — Mark Rutkowski
o Work Plan

e NR 700 Subgroup — Bill Nelson
o Work Plan

Annual Reflection (continued)
e Potential Subgroups — Proposals and Reflections
o Tabled due to time constraints until next EAG meeting
Assignments
Adjourn


https://dnr.wisconsin.gov/sites/default/files/topic/Brownfields/eag/Environmental%20Justice%20Subgroup%20Work%20Plan%202022-11-28.pdf
https://dnr.wisconsin.gov/sites/default/files/topic/Brownfields/eag/Funding%20Sustainability%20Subgroup%20Work%20Plan%20Nov%202022.pdf
https://dnr.wisconsin.gov/sites/default/files/topic/Brownfields/eag/NR700%20Subgroup%20Work%20Plan%20Nov%202022.pdf

DRAFT — Initial staff draft, not yet final/approved.

STATEMENT OF SCOPE

Department of Natural Resources

Rule No.: RR-14-23

Relating to:  Revisions to chs. NR 700, 708, 714, 722, 724, 725, 726, 727, and 749 related to
definitions, notifications, fees, agreements, reports, and procedures for interim action
and remedial action continuing obligations

Rule Type:  Permanent

1. Finding/nature of emergency (Emergency Rule only):
The rules will be proposed as permanent rules.
2. Detailed description of the objective of the proposed rule:

Chapters NR 700 to 799, Wis. Adm. Code, establish standards and procedures for the identification,
investigation, and cleanup of hazardous substance discharges and environmental pollution under chs. 289
and 292, Wis. Stats. Several administrative code chapters address the limitations and requirements that
the Department of Natural Resources (department) may impose at contaminated properties under s.
292.12, Wis. Stats., to protect public health and the environment. These requirements, called “continuing
obligations,” continue to apply after a property title is transferred. 2005 Wis. Act 418 added continuing
obligations language to ch. 292, Wis. Stats., as a replacement for the institutional controls previously used
in Wisconsin. In 2013, the department promulgated a rule to implement these changes in code.

2015 Wis. Act 204 revised ch. 292, Wis. Stats., in several ways affecting continuing obligations. 2015
Wis. Act 204 authorized the department to require continuing obligations during interim action approvals.
It created an option to transfer continuing obligation responsibilities via legal agreement, and it required
certain continuing obligation information to be entered into the department’s database, the Bureau of
Remediation and Redevelopment Tracking System (BRRTS).

The proposed rule would revise administrative code to implement changes made to statute by 2015 Wis.
Act 204 and to provide sufficient procedures and requirements for continuing obligations imposed prior to
site closure, specifically at the time of interim or remedial action approval.

The rule would affect chs. NR 700, 708, 714, 722, 724, 725, 726, 727, and 749, Wis. Adm. Code, and
relates to definitions, notifications, fees, agreements, reports, and procedures for continuing obligations
that are imposed by the department at the time of approving an interim action or remedial action. The rule
would implement sections of 2015 Wis. Act 204 pertaining to continuing obligations. The rule would
clarify continuing obligation requirements during interim action and remedial action approvals, including
clarification of procedures, timelines, required reports, department report review and response, database
entry and removal, fees, and continuing obligation compliance and modifications. The rule would also
clarify requirements for notifying affected off-site parties of continuing obligations imposed prior to
closure. These chapters were last revised in 2013 or earlier.
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Rule revisions related to continuing obligations for interim and remedial actions may include:

e Incorporation of procedures and timelines for reports that are submitted during or after interim
actions and remedial actions;

e Procedures and clarification of when ch. NR 749 fees are required for department review of
related reports;

e Required database information and clarification of when ch. NR 749 fees relating to recording
continuing obligations are required;

e Requirements relating to responsibility for and compliance with continuing obligations;

e Requirements and procedures relating to the modification of continuing obligations, including
database modifications or removals and clarification of when ch. NR 749 fees are required; and

¢ Required notifications to affected landowners and occupants regarding continuing obligations and
public notification and participation requirements.

Rule revisions related to continuing obligations at all stages of site cleanup, including interim actions,
remedial actions, and closure, may include:
e Re-definition and relocation of the term “continuing obligations” and other related terms;
e Procedures and database requirements for transferring continuing obligation responsibilities
through legal agreement;
¢ Requirements and procedures for long-term management of continuing obligations;and
o Requirements and procedures for continuing obligation database listings and removals, including
clarification of when ch. NR 749 fees are required.

Additional rule changes or clarifications may be pursued which are reasonably related to those discussed
here.

3. Description of the existing policies relevant to the rule, new policies proposed to be included in
the rule, and an analysis of policy alternatives:

Many of the proposed rule revisions reflect existing policies and practices for continuing obligations and
the proposed rule would provide additional clarification, including procedures for continuing obligations
imposed prior to closure, and would implement recent statutory updates. The proposed rule would provide
clear, streamlined procedures, and clarify regulatory expectations with the goal of creating efficiencies for
regulated parties. The proposed rule would update chapters which have not been updated since 2013 or
earlier.

The department evaluated the option of not pursuing rule revisions at this time. While this option allows
for continued regulation of the investigation and remediation of contaminated sites that has proved
effective in protecting the environment and public health, it limits the department’s ability to create more
efficient regulatory processes. Without this rule, the department would continue to evaluate and
communicate continuing obligation requirements at the interim and remedial action stages on a more time
consuming, site-specific basis.

4. Detailed explanation of statutory authority for the rule (including the statutory citation and
language):

Section 292.31(2), Wis. Stats., requires the department to promulgate rules relating to investigation and
remedial action for sites or facilities and other properties at which the air, land, or waters of the state have
been affected by the discharge of a hazardous substance or other environmental pollution. Section
292.12(2)(c), Wis. Stats., requires the department to promulgate rules to identify limitations or other
conditions related to property, to ensure that conditions at the site remain protective of public health,
safety, and welfare and the environment, and, as applicable, to promote economic development. Section
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227.11(2), Wis. Stats., also confers rulemaking authority to the department to promulgate rules that are
necessary to perpetuate the purpose of ch. 292, Wis. Stats.

The proposed rule includes revisions to chs. NR 700, 708, 714, 724, 725, 726, 727, and 749, Wis. Adm.
Code, which were promulgated under these statutory authorities.

5. Estimate of amount of time that state employees will spend developing the rule and of other
resources necessary to develop the rule:

The department estimates that approximately 2,000 hours of staff time will be required to complete the
proposed rule.

6. List with description of all entities that may be affected by the proposed rule:

The proposed rule will primarily affect persons that are performing investigation and cleanup of
contaminated sites, and those affected by contaminated sites, in Wisconsin. These persons include
“responsible parties” that are liable for the cleanup of a hazardous substance discharge or environmental
pollution under statute, as well as voluntary or exempt persons conducting cleanup under state law.
Proposed changes, including procedures and reports, database requirements, and clarifications regarding
ch. NR 749 fees may affect landowners and persons cleaning up contamination. The proposed rule will
not increase fee amounts, rather, it will clarify when the existing ch. NR 749 fees are required.
Environmental consultants and businesses that assist with cleanup may be indirectly impacted by changes
to procedures and report requirements. All state residents and businesses may benefit from human health
and environmental protections provided by improved continuing obligations and notification
requirements.

As of April 1, 2023, there were 2,622 sites with active cleanups in Wisconsin. During 2022, continuing
obligations were applied at 99 sites statewide. [update numbers before final]

Residents and businesses are affected by continuing obligation regulations and the cleanup of hazardous
substance discharges and environmental pollution because they rely on state cleanup laws to provide
protection from risks to public health and the environment.

7. Summary and preliminary comparison with any existing or proposed federal regulation that is
intended to address the activities to be regulated by the proposed rule:

Many of the proposed rule revisions are clarifications or updates that are specific to Wisconsin’s system
of imposing continuing obligations and are not readily comparable to federal approaches; however,
available comparisons are provided below.

The U.S. Environmental Proteciton Agency (U.S. EPA) uses “institutional controls,” which are
administrative and legal controls that help minimize the potential for human exposure to contamination
and/or protect the integrity of the remedy. Like Wisconsin’s continuing obligations, federal institutional
controls are used before cleanup is complete, and after cleanup is complete at sites where residual
contamination remains at a level that does not allow for unlimited use of the property and exposure after
cleanup. Unlike Wisconsin, the U.S. EPA uses a broad suite of institutional controls, such as propriety
land controls (e.g., restrictive covenants) and local government land use controls. Unlike Wisconsin, the
U.S. EPA may incorporate institutional controls into administrative orders and permits.

While these systems have similar goals, the different methods of implementation do not allow for
comparisons at the level of state procedures, reports, database requirements, and notification
requirements.
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8. Anticipated economic impact of implementing the rule (note if the rule is likely to have an
economic impact on small businesses):

The proposed rule is expected to result in both economic benefits and costs due to changes to
requirements.

Overall, the rule is expected to have a moderate cost impact ($50,000 to $5 million) on responsible parties
and others conducting cleanup of contaminated sites, as well as the environmental consulting industry,
including costs relating to actions tied to compliance with procedures, timelines, reporting, and
modifications to continuing obligations, as well as fees.

Portions of the rule may have a positive economic impact on responsible parties and environmental
consulting firms due to increased clarity in procedures or other efficiencies. The benefits will likely vary
for each site based on size, complexity, and contaminants. Increased costs are not expected to be
significant and may be offset by benefits realized from other changes within the proposed rule. The
benefits and impacts will be evaluated in more detail during the economic impact analysis based on the
requirements in the draft rule. These impacts will be evaluated based on site size, complexity, and
contaminants.

An unknown number of responsible parties may meet the definition of a small business that would be
subject to changes in plan review and licensing fees. It is projected that the economic impact of this rule
would be minimal or moderate for small businesses. Additional information will be collected during the
economic impact solicitation period.

9. Anticipated number, month and locations of public hearings:

The department anticipates holding one public hearing in the month of March 2025. The hearing will be
held in Madison, WI.

The department will hold the hearing in-person as well as virtually to allow for as many people to attend
as possible. Comments may be provided by mail, phone and email as well as in-person.

Contact Person: Molly Schmidt, Department of Natural Resources, Remediation and Redevelopment
Program, PO Box 7921, Madison, W1 53707-7921; (608) 219-2153; MollyE.Schmidt@wisconsin.gov.

For Adam N. Payne, Secretary

Date Submitted
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STATEMENT OF SCOPE

Department of Natural Resources

Rule No.: RR-15-23

Relating to:  Revisions to chs. NR 700, 720, and 722 related to definitions, land use
classifications, procedures for identifying environmental standards for soil, and soil
cleanup standards used to investigate and remediate environmental contamination

Rule Type:  Permanent

1. Finding/nature of emergency (Emergency Rule only):
The rules will be proposed as permanent rules.
2. Detailed description of the objective of the proposed rule:

Chapters NR 700 to 799, Wis. Adm. Code, establish standards and procedures for the identification,
investigation, and cleanup of hazardous substance discharges and environmental pollution in Wisconsin
under chs. 289 and 292, Wis. Stats.

The proposed rule revisions affect chs. NR 700, 720, and 722, Wis. Adm. Code, which provide
definitions, standards, and procedures for soil cleanup as well as direction for selecting remedial actions
during soil cleanup. Currently under these chapters, there are different procedures and standards that may
be applied when contaminated soil is cleaned up. One soil cleanup option is to apply Residual
Contaminant Levels (RCLs), which are amounts of contamination that may be left in place after cleanup
is complete. These RCLs are calculated based on human health risk and other variables. Another option is
performance standards, in which a specific type of remedial action (e.g., a concrete cap) is deemed to be
protective to the extent that RCLs are not needed. Some sites may also be eligible for a risk assessment
approach that allows for standards that are specific to a particular site. These rule chapters also provide
requirements relating to future land use of properties with residual soil contamination to help ensure that
future uses of the remediated property are protective of human health. These rule chapters were last
updated in 2013.

The proposed rule changes would revise these chapters to provide updates and increase consistency,
including revisions to:
o Increase consistency in code between the descriptions of soil standards and the descriptions of
cleanup standards for other media;
e Remove outdated soil cleanup standards or requirements while maintaining standards protective
of human health and safety;
o Create consistency between state and federal approaches to calculating allowable residual levels
of soil contamination;
o Increase consistency between rule chapters, including rules related to land use classification
requirements and update land use classifications to allow further flexibility and to better reflect
the risk of exposure at different types of cleanup sites; and

Page 1 of 5



DRAFT — Initial staff draft, not yet final/approved.

Clarify when certain methods of calculating residual contaminant levels may be applied to other
media such as floodplain soils and sediment.

Rule revisions related to soil standards may include:

Addition of a “soil cleanup standard” definition and creation or revision of other terms closely
relating to soil cleanup standards;

Clarification of language relating to procedures for establishing soil performance standards and
procedures for determining default and site-specific residual contaminant levels, including
terminology corrections, added citations to applicable authorities, and added cross-references to
clarify other applicable portions of administrative code;

Clarification of the process for identifying environmental standards for soil that are protective of
groundwater and provid additional information on site-specific evaluation;

Clarification of the process for identifying environmental standards for human health risk from
direct contact with contaminated soils and provide additional information on site-specific
evaluation;

Specification of cumulative cancer risk target as the applicable RCL to use for polycyclic
aromatic hydrocarbons;

Revisions that allow direct contact RCLs to be derived utilizing the U.S. Environmental
Protection Agency (EPA) Residual Screening Level calculator and the identified default exposure
assumptions unless the department approves a site-specific RCL;

Removal of provisions relating to the default exposure assumptions and soil parameter values that
are used to calculate RCLs;

Clarification of the point of compliance (i.e., the depth of application) over which soil standards
apply; and

Changes to administrative code rules that cross-reference rules affected by the proposed rule or
relate to soil cleanup standards.

Rule revisions related to land use classifications applied during soil remediation may include:

New definitions and revised definitions for terms relating to land use classification, including
“industrial land use” and “nonresidential setting,” and insertion of references to these terms;
Clarifications that describe which exposure scenario (i.e., the extent to which a particular person
may be exposed to contamination) to utilize when calculating RCLs in connection with land use
classification;

Other clarifications of the requirements and procedures for the selection of land use classification
during the remedial action phase of cleanup; and

Changes to administrative code rules that cross-reference rules affected by the proposed rule or
relate to land use classifications.

Rule revisions related to contaminated sediment may include revisions to clarify that direct contact
residual contaminant levels for soil may be applied to floodplain soils and sediment when there is human
health risk from direct contact with contaminated sediment or floodplain soils.

Rule revisions related to environmental risk assessments may include revisions to clarify the procedures
for implementing a risk assessment and to allow use of the risk assessment approach for contaminated
media other than soil.

Rule revisions may include corresponding revisions to provisions relating to standards for selection of a
remedial action within ch. NR 722, Wis. Adm. Code, to create consistency between soil cleanup standards
and standards for selecting a remedial action.
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Additional rule changes or clarifications may be pursued which are reasonably related to those discussed
here.

3. Description of the existing policies relevant to the rule, new policies proposed to be included in
the rule, and an analysis of policy alternatives:

The proposed revisions would update provisions related to soil cleanups to reflect current DNR policies
and to ensure improved consistency and clarity. Certain rule revisions would increase the ability of
regulated parties to self-implement portions of code and reduce the number of regulatory reviews
required. Many of the proposed rule revisions would create consistency between code chapters, the ways
that standards for different media are organized in code, and federal and state approaches for determining
standards for soil remediation.

The proposed revisions would make it easier to understand the requirements for soil cleanups in
Wisconsin, create additional efficiencies, increase code self-implementation, and reflect DNR experience
and methodological changes over the last decade. The proposed rule revisions would include updates to
chs. NR 720 and 722, Wis. Adm. Code, which have not been updated since 2013.

The department evaluated the option of not pursuing rule revisions at this time. While this option allows
for continued regulation of contaminated soil cleanup that has proved effective in protecting the
environment and public health, it limits the department’s ability to incorporate recent data on contaminant
background levels or create more efficient and flexible regulatory processes that provide cost savings to
persons conducting soil cleanup. Without this rule, the department would continue to evaluate requests for
exceptions on a more time consuming, case-specific basis.

4. Detailed explanation of statutory authority for the rule (including the statutory citation and
language):

Section 292.31(2), Wis. Stats., requires the department to promulgate rules relating to investigation and
remedial action for sites or facilities and other properties at which the air, land, or waters of the state have
been affected by the discharge of a hazardous substance or other environmental pollution. Section
292.12(2)(c), Wis. Stats., requires the department to promulgate rules to identify limitations or other
conditions related to property, to ensure that conditions at the site remain protective of public health,
safety, and welfare and the environment, and, as applicable, to promote economic development. Section
227.11(2), Wis. Stats., also confers rulemaking authority to the department to promulgate rules that are
necessary to perpetuate the purpose of ch. 292, Wis. Stats.

The proposed rule includes revisions to chs. NR 700, 720, and 722, Wis. Adm. Code, which were
originally promulgated under these statutory authorities. Other rule revisions may be necessary outside
chs. NR 700, 720, and 722 to ensure consistency in the administrative code rules regarding soil cleanups.

5. Estimate of amount of time that state employees will spend developing the rule and of other
resources necessary to develop the rule:

The department estimates that approximately 1,600 hours of staff time will be required to complete the
proposed rule revisions.

6. List with description of all entities that may be affected by the proposed rule:

The proposed rule will primarily affect persons that clean up contaminated soil and other contaminated
media in Wisconsin. These persons include “responsible parties” liable for the cleanup of a hazardous
substance discharge or environmental pollution; as well as voluntary or exempt persons conducting
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cleanup under state law. Property owners are also impacted by soil cleanup standards. Proposed changes
to soil cleanup standards, land use classification requirements, and risk assessment procedures and
requirements may affect landowners and persons cleaning up contamination. Although this rule does not
directly affect environmental consultants and businesses that assist with cleanup, changes to methods and
requirements for calculating standards may decrease the amount of time needed to prepare certain reports
and submissions.

As of April 1, 2023, there were 2,622 sites with active cleanups in Wisconsin. Many of these sites involve
some degree of investigation and remediation of contaminated soil. [update number before final]

7. Summary and preliminary comparison with any existing or proposed federal regulation that is
intended to address the activities to be regulated by the proposed rule:

Many of the proposed rule revisions are clarifications or updates that are specific to Wisconsin’s response
action process and are not readily comparable to federal approaches; however, available comparisons are
provided below.
e Revisions to allow the state’s direct contact RCLs to be derived utilizing the U.S. EPA Residual
Screening Level calculator will provide consistency between federal and state approaches.
e Revisions to allow a risk assessment approach to developing standards for all contaminated media
will provide more consistency between federal and state approaches.

8. Anticipated economic impact of implementing the rule (note if the rule is likely to have an
economic impact on small businesses):

The proposed rule is expected to result in both economic benefits and costs due to changes to
requirements. Overall, the rule is expected to have a moderate cost impact ($50,000 to $5 million) on
responsible parties, including changes to procedures, requirements, and reporting requirements.

Portions of the rule may have a positive economic impact on responsible parties due to reduced stringency
of requirements or other efficiencies such as eliminating the need to seek site-specific review for
standards in some cases, and increased consistency with federal requirements for soil remediation. The
benefits will likely vary for each site based on size, complexity, media, and contaminants. Increased costs
are not expected to be significant and may be entirely offset by benefits realized from other changes to the
rules. The benefits and impacts will be evaluated in more detail during the economic impact analysis
based on the requirements in the draft rule. These impacts will be evaluated based on site data and
environmental consulting industry input.

An unknown number of persons conducting cleanup may meet the definition of a small business. It is
projected that the economic impact of this rule would be minimal or moderate for small businesses.
Additional information will be collected during the economic impact solicitation period.

9. Anticipated number, month and locations of public hearings:

The department anticipates holding one public hearing in the month of March 2025. The hearing will be
held in Madison, WI.

The department will hold the hearing in-person as well as virtually to allow for as many people to attend
as possible. Comments may be provided by mail, phone and email as well as in-person.

Contact Person: Molly Schmidt, Department of Natural Resources, Remediation and Redevelopment
Program, PO Box 7921, Madison, WI 53707-7921; (608) 219-2153; MollyE.Schmidt@wisconsin.gov.
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O

For Adam N. Payne, Secretary

Date Submitted
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Work Plan - RR EXTERNAL ADVISORY GROUP

Remediation and Redevelopment Program

July 2023 - Draft {@B
L=

FY 2023 Subgroups

Funding
Sustainability

Gaps in funding bridged (e.g., PECFA, DERF, innocent
landowners)

Existing grant programs enhanced (Wisconsin
Assessment Monies and Ready for Reuse RLF)
Marketing of grant programs improved

Funding of DNR RR Program staff is sufficient and
sustainable

List of funding gaps

List of additional recommended resources for investigation and cleanup of
brownfields, and resources for innocent landowners and stalled sites, as appropriate
Evaluation of NR 749 fees and implementation, with recommendations for revisions,
if any

NR 700

Clarification of existing NR 700 rules and statutory
authority under Wis. Stat. ch. 292

Regulatory uncertainties reduced

Consistency and efficiency of NR 700 rule
implementation improved

Long-term stewardship addressed

Frustrations of stakeholders, DNR Staff, consultants and
responsible parties reduced

Evaluation of current chs. NR 700-799: what works well as is, what works well but
could be improved, what is not utilized and could be eliminated, what is not utilized
any could be improved.

List of policies that are outdated, unclear or inconsistent

Outline of a framework for regulatory decision making based on site complexity
Summary of issues and recommendations for consistent assessment and cleanup of
PAHs

Summary of issues and recommendations to ensure long-term stewardship of
remedial actions

Environmental
Justice

Increased participation by and representation of
disadvantaged, environmentally burdened and
underserved communities within the RR EAG and its
subgroups and meetings

Increased consideration and incorporation of
environmental justice needs identified by partners in
subgroup recommendations, deliverables, milestones
and outcomes

Framework for the RR EAG for cultivating meaningful
involvement from a diverse group of stakeholders and
community partners

Integrated approach for environmental justice
considerations throughout the work of the RR EAG and
its subgroups

Common understanding of environmental justice concepts within Wisconsin and its
intersections with the NR 700 process

Identification of disadvantaged, environmentally burdened and underserved
communities who are disproportionally exposed to and impacted by environmental
hazards and may have interest in participating or providing input to the RR EAG and
its subgroups

Outreach and communication plan, and invitation to potentially interested parties to
participate in and build the EJ subgroup

Recommendations for other RR EAG subgroups on cultivating meaningful community
involvement within subgroup work planning, decision-making, and deliverable
development

Resources/framework/expectations for RR EAG subgroups to routinely evaluate,
consider and address environmental justice issues within subgroup work planning,
decision-making, and deliverables, including review by the EJ subgroup. This will
include guidance and support for other RR EAG subgroups on funding, policy, and
practice strategies to address environmental justice concerns and needs raised by
community partners and best practices for managing partnerships when those needs
are out-of-scope for subgroups.




Work Plan - RR EXTERNAL ADVISORY GROUP

Remediation and Redevelopment Program

July 2023 - Draft

FY 2023 Subgroups
Contaminated Regulatory uncertainties for the management of List of items in NR 700 rules for sediment that are unclear or inconsistent
Sediment contaminated sediment reduced Summary of issues and recommendations for consistent approach to sediment

Consistency in NR 700 rule implementation for
sediment cleanup improved

Long-term stewardship of sediment remedies
addressed

Frustrations of DNR staff, consultants and responsible
parties reduced

remediation
Summary of issues and recommendations to ensure long-term stewardship of
sediment remedial actions

Tabled in FY 2023

Engagement with
Public

Environmental justice policies initiated and grown
Barriers (perceived and real) to redevelopment of
contaminated properties reduced

Participation of disadvantaged and underserved
communities increased

Diverse audience meaningfully engaged

Suggestions for new or improved outreach materials and approaches to reach

diverse audiences to include:

o Recommendations for meaningful engagement with disadvantaged and
underserved communities to learn how DNR can improve outreach and
accessibility

o New or revised DNR outreach materials

o New or revised RR Program webpage(s)

Technical Outreach

Issues and Trends training series enhanced
Environmental professionals educated on current and
emerging issues

NR 700 process and submittal requirements followed
Frustrations of DNR Staff and consultants reduced

List of training topics

Evaluation of current training options (e.g., Issues and Trends and Consultant’s Day),
with recommendations for change or improvement

New training option(s), if needed

Recommendations for development or revision to RR Program guidance

Proposed for FY 2024

Vapor Intrusion

Awareness of VI risks and reduced exposure to humans
Long-term stewardship of vapor mitigation systems
Increased identification of high risk sites

Increased coordination with partners/stakeholders at
sites with risk of exposure

Outreach strategies and materials

Summary of issues and recommendations to ensure long-term stewardship of vapor
mitigation systems

Partnership and communication strategies with state and local health, and local
governments to prevent human exposure to VI




Remediation & Redevelopment
External Advisory Group Meeting

July 13, 2023
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Roll Call and Community Building

* What is arecent small, but mighty, win you have had?

Upcoming Meetings and Reflection (small group discussion)

 Time and Location Discussion

Annual Reflection (Agenda repair)

e Vapor Intrusion Proposal ﬁ Sign up
DNR Updates to receive notifications for RR EAG
and subgroups

e State Budget updates (tentative
SELHP ( ) dnr.wi.gov/topic/brownfields/rreag

DNR Rulemaking
* Rulemaking process — Molly Schmidt

Subgroup Updates and Work Plan Reflection
* Environmental Justice -- Jodie Thistle
* Funding Sustainability -- Mark Rutkowski
* NR 700 -- Bill Nelson

Annual Reflection (small group discussion)

* Potential Subgroups — Proposals and Reflections

Assignments

Adjourn
WISCONSIN DEPARTMENT OF NATURAL RESOURCES | DNR.WI.GOV



Zoom Meeting Logistics

All attendees are muted

Written Comments/Questions
 Use chat and select Zoom
facilitator in the “To” dropdown
 Remarks will be read out loud by
facilitator

o Who can see your messages?

TyE

Zoom Facilitator: Jody Irland (DMNE) (Host)

(direct message)

WISCONSIN DEPARTMENT OF NATURAL RESOURCES | DNR.WIL.GOV

Verbal Comments/Questions
* Raise hand to request a turn to
talk (* 9 on phone)
 Please unmute when your name
is called (*6 on phone)

&80

# Raise Hand

po

Reactions




Roll Call and Community Building

EAG members and subgroup chairpersons

Sheldon Johnson
Northwest Regional
Planning Commission

Roy Irving
Wisconsin Department
of Health Services

Brian Bartoszek
WEC Energy Group —

Business Services

Sarah Gruza
U.S. EPA

Judy Fassbender
DNR

Debora Sielski

Washington County

Public Agency Center -
Community Development
Department

Jason Scott
Wisconsin Economic
Development
Corporation

Noah Saperstein
Red Cliff Band of Lake
Superior Chippewa

Jodie Thistle
DNR

Lynn Morgan
Waste Management

Mark Rutkowski
Shannon & Wilson
Funding Subgroup
Chair

Bill Nelson
Godfrey & Kahn
NR 700 Subgroup
Chair

Ned Witte
Godfrey & Kahn

Donna Volk
Ramboll

Chris Valcheff
True North Consultants
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What is a recent small, but mighty, win you have had?

Dave Misky
Redevelopment
Authority of the City of

Milwaukee

Sharlene TeBeest
Wisconsin Department
of Transportation

Carrie Webb

DNR
Contaminated
Sediments Subgroup
Chair
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* October 12, 2023, 9 a.m.—noon

EAG Subgroup
Meetings

Schedule coming soon!

* January 25, 2024, 1-4 p.m.

« April 11,2024, 1-4 p.m.

* July 25, 2024, 9 a.m.—noon (tentative)

r—
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Context

* EAG meetings — avg. 61 attendees

s
I
iy .l"'q

i

e Subgroups meetings — avg. 25 attendees

* Vary location and times

* 60-88% of attendance is online

e (Can be limited to a few voices

* Significant decline in online attendance for
meetings held after 4 p.m.

Key A EAG . Subgroups
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as il Oy The State of Wisconsin
o o o . Department of Natural Resources
Times and Locations Discussion roug lﬁ/gi'R

® Region Offices

 What has been successful? H::T:?T T

* What needs fine tuning? Lo [P ™ =
 What has been a barrier to ”
participating?

B Care

® Eau Clafre

Take a picture or

o,

Please identify one

person to share out

when we return to
the large group.

screenshot to take
the questions with
you into the breakout
room.
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Annual
Reflection
(Agenda Repair)

Sustainability

Contaminated
Sediment

Environmenta
Justice




EAG Charter - Annual Action Planning

“Annually, the RR EAG will conduct a comprehensive review of
technical and policy issues and identify a road map for work
items for RR EAG efforts. Identified work items should include
expected deliverables, staff resources, the need for subgroups,

and timeframes as applicable.”

Vapor Intrusion

Subgroup
Proposal
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EAG Charter - Annual Action Planning

Small group discussion

VI Work plan

e Should this subgroup proceed?

e \What other areas of focus should a VI subgroup work on?
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* Two small, focused rule packages initiated this
fiscal year

e Continuing obligations ahead of closure
* Soil standards, including PAHs
» Efficient approach working within Wisconsin’s

Rulemaklng rulemaking process

U pd ate « Currently in the final stages of scope statement
drafting
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Rulemaking Process & Input Opportunities

e Scope Statement
* Anticipated approval at Jan 2024 Natural Resources Board (NRB)
* Preliminary hearing prior to Jan 2024 NRB meeting

Rule Drafting - NR 700 Advisory Committee
Economic Impact Analysis (EIA) - input on economic impacts of rule
Hearing & public comment period on draft rules

DNR Natural Resources Board (NRB) meeting on rules
* Anticipated adoption of rule packages in summer 2025

Legislative review, hearing, and passage

: NRB : .
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* Will begin after (anticipated) Jan 2024
NRB approval of scope statement

* RR Program to be advised by Secretary-
appointed NR 700 Rule Advisory

Rule Drafting Committee

* Appointments in process
* Total of ~ 8 months available for drafting
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Scope Statements - FY 2024

Scope statement process = 6 months
* Scope statement drafting ¢ \\/e are here.
* DNR Secretary approval
e Dept. of Administration (DOA) and Governor
* Legislative Reference Bureau (LRB) publication in Administrative Register

* Preliminary hearing, if directed by Joint Committee for Review of
Administrative Rules (JCRAR)

* NRB meeting

: NRB : .
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Whole group reflection after each subgroup update
s“hgroup * Reflect on work plan

“puates i} * Areas of celebration
& neuectlon  Opportunities for growth
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Environmental
Justice Subgroup

Jodie Thistle
DNR Subgroup Chairperson

Summary

* Review takeaways from last meeting
e (Case Study: Old North Milwaukee

-

(&

Current
Identify.

Are current policies or

issues?

o

procedures creating new

/ Future \

Prevent.

What polices or
procedures need to be
created to prevent this

)

Kfrom happening again?/




Assignments

Seeking external chairperson for the EJ subgroup; the EJ
chair will be supported by knowledgeable DNR staff. Email
Jodie.Thistle@wisconsin.gov to express interest or for
more information.

Share case studies to discuss at upcoming EJ subgroup
meetings with Jody.Irland@wisconsin.gov

Share potential contacts to that may want to participate in
the EJ subgroup with Jody.Irland@wisconsin.gov, who will
reach out to invite them to an upcoming EJ meeting.



mailto:Jodie.Peotter@wisconsin.gov
mailto:Jody.Irland@wisconsin.gov
mailto:Jody.Irland@wisconsin.gov

Whole Group
Reflection :

H ‘

Expected outcomes

Common understanding of EJ concepts and its intersections with the NR 700
process

Identification of communities who may have interest in participating or providing
input to the RR EAG and its subgroups

Outreach, communication plan, and invitation to participate in the EJ subgroup
Recommendations for other RR EAG subgroups on cultivating meaningful
community involvement within subgroup work planning, decision-making, and
deliverable development

Resources/framework/expectations for RR EAG subgroups to routinely evaluate,
consider and address EJ issues within subgroup work planning, decision-making,
and deliverables, including review by the EJ subgroup. This will include guidance
and support for other RR EAG subgroups on funding, policy, and practice strategies
to address environmental justice concerns and needs raised by community partners
and best practices for managing partnerships when those needs are out-of-scope
for subgroups.

Thinking about what we’ve heard and work plan
expected outcomes, and deliverables and milestones

Where are our opportunities for growth?

Deliverables & Milestones

What are our areas of celebration?

Increased representation of EJ
communities within the RR EAG and
its subgroups

Increased consideration and
incorporation of EJ needs identified
by partners in subgroup
recommendations, deliverables,
milestones and outcomes
Framework for the RR EAG for
cultivating meaningful involvement
from a diverse group of stakeholders
and community partners

Integrated approach for EJ
considerations throughout the work
of the RR EAG and its subgroups
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Remediation & Redevelopment External
Advisory Group - July 13, 2023 Report-Out

Funding Sustainability

Mark A. Rutkowski, P.G.



June 7,2023 - Meeting Overview

* Success Story-Brownfield Redevelopment
* Deb Sielski- Washington County Community Development
 White papers
* LGU — Misky/Nelson/Witte Proposal
* Issues - Rutkowski
* |Issues facing EDCs/Municipalities/County entities
e Economic Develop Corp
e County Community Development
* Neighborhood Association
* Quick Reference Guide
* Environmental Stewardship — Group discussion
* Action Items
 WDNR Case Studies

Funding
Sustainability
Subgroup
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A Brownfield is an opportunity with funding behind it — A success story.

Washington County Community Development — Deb Sielski

* Washington County formed coalition with local government entities
* Leveraged 2013 USEPA Assessment grant (S600K)

* Three criteria for redevelopment
* |s the municipality ready for development?
* |sthe contamination real or just perceived?

e Certainty of funds for redevelopment in place? WASHlNGTON
* Washington County Coffers CDUNTY

* Countywide Revolving Loan Fund S1M

« Awarded EPA Revolving Loan S900K

* County Assessment Grants S600K
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A Brownfield is an opportunity with funding behind it — A success story.

Washington County Community Development — Deb Sielski

* Things to do better

* Education and messaging to property
owners and developers

* Positive messaging throughout process

. evels need to be involved in projec WASHINGTON
All level dtob Ilved in project CDUNTY

WISCONSIN

* Owners/local government
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White Paper Drafts

e Misky/Nelson/Witte proposal to LGUs for solutions
to cleaning up WDNR’s “Old dog” sites.
e |tem put on hold for further discussion and consideration R
e Ad hoc meeting to fine tune issues/narrow down barriers e s

cC: Bill Nelson

412287.9518
e glaw.com

FROM: Ned Witte, Dave Misky
DATE: September 22, 2022
RE: RREAG Additional Agenda Item for September 23, 2022

Thank you for the opportunity to propose additional agenda items for this Friday’s Remediation

e Issues summary document- Rutkowski
e Draft submitted to WDNR for review o o et g

e Revised and updated to reflect additional issues identified
by EDC/County/Neighborhood Association

e Work-in-progress as issues identified by FSS members are e
added to the list ot o e e s PO e

e Some issues not directly related to funding but rather * Clempe b v itk PECFA ot DR i sl
internal process driven that would require funding to
implement

WISCONSIN DEPARTMENT OF NATURAL RESOURCES | DNR.WIL.GOV

in such industries have addressed their issues (e.g., Kwik Trip:
| businesses, including many in environmental justice
t out of business and the problems remain.
in the environment is often worse than after the initial

sion are acute and increasingly understood to

ot have the resources to address single




Issues/concerns identified by EDC/County/Neighborhood groups

* Redevelopment for housing

e Community Health & Safety (e.g., Community within the Corridor housing
development)

Not enough money to fund cleanup projects

Re-investment into EJ neighborhoods

Funding process unclear; there is a single formula for success

Not sure how to motivate property owners
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Issues/concerns identified by EDC/County/Neighborhood groups

* Communication, education, outreach

Property end use uncertain (Market Study)

Gap in funding between TIF district funding and redevelopment

Reduction in available funds from WEDC for site remediation activities (>S500K to
+ $250K)

Federal grant requirements restrictive for developers (e.g., Davis-Bacon prevailing
wage)
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Quick Reference Chart: Brownfield Cleanup and
Redevelopment Funding

e Draft document provided by DNR staff as part of task
assignment R

* Contents ANBRK
* 17 Grant opportunities :

Pha
Iy itios
Demolitiona
o | Remedial Action
Planninga
Environmental
" Cleanupa
edevelog
Asbestos
Abatementa
Emergency
responsea
= 3

e 5 Reimbursement programs

* 5 Loans

e 7 Tax credit incentives

e 5 Direct assistance

* Planning, Acquisition, Phase | & Il, UST Removal, SI, Demo,
RAP, Cleanup, Asbestos abatement, Emergency Response

* Not all-encompassing; has specific program eligibility
requirements that may be conflicting
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Environmental Stewardship

Little to no funding to address sites with systems managing residual
contamination (VI issues) with Continuing Obligations

Funding for SI/RAP/RA not for system O&M

Deficiencies include:
* Inventory of existing CO systems

e Audit of systems
* Risks associated with outdated or abandoned systems
* RPs may not be in control of site

EAG should consider how to address this environmental stewardship
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Assignments

 AD HOC Group Opportunity — Small group of people would develop
draft white paper that would identify obstacles that would need to be
addressed for the Multi-Site Legacy Residual Contamination Sites

Fundin
Sustainab?lity Revolving Fund Program proposal (Ned Witte, Godfrey & Kahn; Dave

Subgroup Misky, Redevelopment Authority of the City of Milwaukee)

* To participate email Michael.Prager@wisconsin.gov to express interest.

* Review Quick Reference Chart: Brownfield Cleanup and
Redevelopment Funding (RR-77) Draft

* Email Michael.Prager@wisconsin.gov with comments and suggested changes
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Whole Group Reflection

Thinking about what we’ve heard and work plan expected
outcomes, and deliverables and milestones

« What are our areas of celebration?
« Where are our opportunities for growth?

Expected outcomes Deliverables & Milestones

Sustainable funding for DNR staffing * |dentify additional funding sources for
(support budget initiatives) brownfields, innocent landowners and
New state-funded grant programs stalled sites

established e Sustainable fees to support DNR staff

Enhance existing grant programs
(Wisconsin Assessment Monies, Ready for
Reuse RLF) including marketing grant
programs/working with LGUs

Funding gaps bridged (e.g., PECFA, DERF)




NR 700 Subgroup
Update

Bill Nelson
Subgroup Chairperson

GODFREY=>KAHN:s:
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NR 700 Subgroup Update

Background

e December 2022 - discuss charter, mission, and
Issue paper tool

« March 2023 - discuss and gain input on NR 700 code issues and
potential rulemaking topics for issue papers, seek participants

 June 2023 - RR program staff share rule priorities and requests
participation, subgroup continues to discuss rulemaking topics for issue
papers, seek participants
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NR 700 Subgroup Update

Rule Making Update

e March 2023 - discuss and gain input on NR 700
code issues and potential rulemaking topics for issue
papers, seek participants

« June 2023 - RR staff share rule priorities and
requests participation, subgroup continues to
discuss rulemaking topics for issue papers, seek
participants
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NR 700 Subgroup Update

RR Program request to NR 700 Subgroup

* Requesting input through rulemaking process
for Fiscal Year 2024

* Requesting input through issue papers with
staff support by May 1, 2024
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NR 700 Subgroup Update

Subgroup moving forward on two tracks

* RR Program request Seeking leads for issue paper topics;
« Input through rulemaking process knowledgeable DNR staff will serve as a
for July 1, 2023, topics ‘buddy’ to assist the author(s) on
background research, information

* Issue papers ahead of rulemaking _ _
process for July 1, 2024, topics gathering, and draft review as necessary

. and appropriate.
* Independent issue papers and/or

topic priority recommendations Email MollyE.Schmidt@wisconsin.gov to

express interest or gain more
information.
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wn(]le Group Thinking about what we’ve heard and work plan

expected outcomes, and deliverables and milestones

[ |
ne"ectlon e What are our areas of celebration?

 Where are our opportunities for growth?

Expected outcomes Deliverables & Milestones

* Advise on legislative * Revisions to NR 700 to reduce regulatory uncertainty
actions affecting the ¢ Identify issues and opportunities to develop a consistent
program approach to sediment cleanup

* Provide feedback on ¢ Input on issues related to the assessment and cleanup of PAHs
needed and proposed ¢ Site assessment and cleanup based on complexity

policy revisions e Address long-term stewardship
* EJincorporated into * Multi-generational stewardship and pollution prevention
policy revisions and during evaluation and selection of cleanup remedy.

implementation
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Sustainability

Contaminated
Sediment

Environmenta
Justice




EAG Charter - Annual Action Planning

“Annually, the RR EAG will conduct a comprehensive review of
technical and policy issues and identify a road map for work
items for RR EAG efforts. Identified work items should include
expected deliverables, staff resources, the need for subgroups,

and timeframes as applicable.”

Review Tabled

Subgroups
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EAG Charter - Annual Action Planning

Small group discussion

Tabled Engagement, Technical Outreach Subgroups

e Are the needs of this group being meet elsewhere?
e |s this something we should currently prioritize and why?
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CONNEGT WITH US

Thank You!

DNR RR Program Contacts:
dnr.wi.gov/topic/Brownfields/Contact.html

f /WIDNR

3 @WIDNR

. @WI_DNR

» /WIDNRTV

@ "WILD WISCONSIN:
9/ OFF THE RECORD"
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