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State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES
101 S. Webster Street
Box 7921
Madison WI  53707-7921
July 28, 2010
                                                                       Certified Letter


Enter Name of contractor

Enter address

Enter address

Enter address




Re:  Notification of Breach of Timber Sale Contract #6476-123 


Dear Mr. ______________
This letter is being sent to inform you of the following:

1) Your breach of Timber Sale Contract number 6476-123, signed on November 24, 2009, also known as the “Boulder Flats Salvage” (Attachment #1), located within the boundaries of the Enter Property name.

2) To inform you of the resultant actual damages owed, in the amount of $Enter damage amount to the Department of Natural Resources (DNR) as a result of that breach. 

Summary

On Thursday, April 4th, I checked in on the timber sale and observed:

1) That you were cutting in the wrong unit (Block B), and 

2) That you had been cutting 16 foot red pine logs marked with green paint and that there were a number of red pine logs marked with green paint on truck located at the sale. 

Both of these observations are independent breaches of Timber Sale Contract #6476-123.

1) Cutting in the wrong unit
One of the conditions of the timber sale, located on the bottom of the attached timber sale map, a part of timber sale contract #6476-123, states; “[n]ote: Each zone must be cut separately and Block A must be cut first.” (emphasis added) The requirement for “Block A” to be cut first is repeated under section 5.a., entitled, “[o]ther conditions,” of the “Timber Sales Contract – Lump Sum Sale, Payment Schedule” (Attachment #3) attached as part of Timber Sale Contract number 6476-123, and states that “[e]ach zone must be cut separately and Block “A” must be cut first.” (emphasis added) This requirement is also clearly stated under provision number 13.(a) of Timber Sale Contract , entitled “Zone Completion,” which states that “[e]ach zone must be cut separately and Block “A” must be cut first.” (emphasis added) 

2) Cutting timber not designated for cutting

Another condition of the timber sale, located on the bottom of the attached map states that, within the identified sale area, you were to “[c]ut all trees except those marked with green paint.” (emphasis added) 

Provision #5.(f)(2) of  the timber sale contract, entitled “Performance; performance bond; liquidated or actual damages; future contracts,” states that “[t]he Seller’s damages upon the Purchaser’s failure to perform this Contract include, but are not limited to: (2) Double the mill value, as determined by the Seller, for timber cut, removed or damaged without authorization under or in violation of this contract.”

The estimated double mill value determined by the DNR for the timber that was cut without authorization from the Department is $Enter damage amount. This amount, itemized and noted in the attached invoice, should be sent back to the following address by Monday, September 1st:

Enter Property Name
Attn:  Enter name of administering forester
Enter Property address
Enter Property address
If you have any questions regarding this matter, please feel free to contact me at 715-555-1234 between the hours of 7:45 AM and 4:30 PM.
Sincerely,

______________________
Forester, Wisconsin DNR
Cc:  Forestry Superintendent or Property Manager
       Forestry Team Leader
       County Forest / Public Lands Specialist – Madison FR/4

       Forestry Attorney – Bureau of Legal Services – Madison LS/8
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